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SELF-DETERMINATION 
AND COLONIAL AREAS 


Self-determination is a concept which has eluded every effort 
at precise definition. At various times and various places it has 
been used to denote the right of self-government, the right of 
colonial peoples to independence, the right of minority groups to 
determine their own fate, the right of independent states to ex- 
propriate foreign industries, and a host of variations on these 
themes. In the United Nations, however, it has come more and 
more to be associated with the aspirations of dependent peoples. 


At the recently completed ninth session of the General Assem- 
bly, nineteen of the forty-three speakers in the general debate 
made specific reference to the principle of self-determination. 
Twelve of the forty-three substantive items on the agenda involved 
this principle. These included such questions as the Togoland 
unification problem, Morocco, Tunisia, Cyprus, and the Covenants 
on Human Rights. 


BENJAMIN RIVLIN, the author of the present issue of Inter- 
national Conciliation, has sought to trace the evolution of the 
concept of self-determination within the United Nations in relation 
to colonial areas and to analyze the driving forces which have 
brought it into prominence. Mr. Rivlin is assistant professor of 
political science at Brooklyn College. He is the author of a case 
history on the Italian Colonies, published by the Endowment, and 
also of a number of articles on North Africa which he has twice 
visited on grants from the Social Science Research Council. He 
has several times served for brief periods as a member of the 
Trusteeship Department of the United Nations. 

ANNE WINSLOW 
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Introduction 


W-.- IN THE COURSE OF HUMAN EVENTS IT 


becomes necessary for one people to dissolve the 
political bands which have connected them with another, and 
to assume among the powers of the earth, the separate and 
equal station to which the Laws of Nature and of Nature’s 
God entitle them. . . .” Here in the opening sentence of the 
American Declaration of Independence we find one of the 
earliest expressions of the concept of self-determination. A few 
years later in France the principle appeared in even clearer 
terms in the early democratic phases of the Revolution. The 
Declaration of the Rights of Man and of the Citizen proclaimed 
that “men are born and remain free and equal in rights. . . . 
The aim of all political association is the preservation of the 
natural and imprescriptible rights of man.” 


Just as modern democracy became a vital political force 
in the last half of the eighteenth century as a consequence of 
the American and French revolutions, so did self-determination 
emerge at that time as an ideal having great influence in guiding 
the destinies of men in the century ahead. In fact the very idea 
is an outgrowth of the democratic theory of the consent of the 
governed and of popular sovereignty. As has been pointed out, 
“Self-determination might indeed be regarded as implicit in the 
idea of democracy; for if every man’s right is recognised to be 
consulted about the affairs of the political unit to which he 
belongs, he may be assumed to have an equal right to be con- 
sulted about the form and extent of the unit.”* 


1E. H. Carr, Conditions of Peace (New York: Macmillan, 1942), p. 39. 
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Such consultation was in fact one of the first consequences 
of adopting the concept of self-determination. During the early 
stages of the French Revolution there was developed the tech- 
nique of the plebiscite—‘‘a vote of the people of some... 
region . . . as to choice of sovereignty. . . .”” Plebiscites were 
held in two papal districts, in Nice and Savoy, to determine 
whether the people of these regions wished to be united with 
France. 


This technique was used so extensively in the years that 
followed that it became inexorably linked with the idea of self- 
determination as basic to the fulfillment of the idea; for in 
democratic theory, elections had become the major vehicle for 
the expression of the popular will. Even as late as some twenty 
years ago, in the Encyclopedia of the Social Sciences, the article 
on self-determination was concerned almost exclusively with the 
matter of plebiscites.* 


Despite general acceptance of this principle and of its 
implementation in the nineteenth century, its application was 


limited for a long time almost entirely to the peoples of Europe. 
Napoleon, who had been an ardent advocate during the revo- 
lutionary period of the free and equal rights of man, saw no 
contradiction in his refusal to extend these rights to the peoples 
of Haiti. When the Haitians sought to gain their independence 
from the French Empire and set up their own government, 
Napoleon sent out his brother-in-law in December 1801 with 
25,000 troops, in what proved to be an abortive attempt to 
quell the revolt. 


Even after World War I, when the growing acceptance of 
international responsibility for dependent peoples resulted in the 
first effort, under the Mandates System of the League of Na- 
tions, to institutionalize this responsibility, the principle of self- 
determination for colonial peoples was still approached in a 


2 Webster's New International Dictionary, Second Edition, Unabridged. 


8Sarah Wambaugh, “Self-Determination,” Encyclopedia of the Social 
Sciences (New York: Macmillan, 1934), Vol. 13, pp. 649-651. 
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somewhat gingerly fashion. Article 22 of the Covenant stressed 
not the principle of self-determination but the principle that 
“the well-being and development of such peoples form a sacred 
trust of civilization.” 


This gentle and evolutionary approach was rudely shaken 
by World War II. The administrative chain of command be- 
tween metropolitan areas and their culonies was severed or 
severely weakened and colonial peoples witnessed the spectacle 
of heretofore invulnerable Western powers fighting in Asia for 
their lives against an Asian power. At the same time, colonial 
areas which had been significant only as jewels in the crown 
of empire had become major battle fields. So important had 
the colonial areas become that in 1942, at the insistence of 
President Roosevelt, the Atlantic Charter proclaimed “the right 
of all people to choose the form of government under which 
they live,” although Prime Minister Churchill has denied that 
this applied to colonies. 


The enunciation of this right in such sweeping terms 
quickly brought the colonial powers face-to-face with the prac- 
tical problems involved in implementation. Any literal inter- 
pretation was almost bound to lead to the creation of a host 
of small, weak nations, thus contradicting “the realities of 
military and economic power.”* The late Carl Becker believed 
that a general application of the principle of self-determination 
would inevitably mean a weakening of the Great Powers and 
he declared, “We cannot have it both ways. If we urge the 
great powers to fight desperately in order to preserve their 
political independence . . . we can hardly expect them to give 
up their political independence after the war is over.””® 


Thus, despite acceptance of the principle of self-determina- 
tion, it is not surprising that the Dumbarton Oaks Proposals, 
which were drafted by the big powers, make no mention of it. 


4 Carr, op. cit., p. 52. 
5 Carl Becker, How New Will the Better World Be? (New York: Knopf, 
1944) , pp. 106-107. 


197 











However, when it came to writing the Charter at San Fran- 
cisco, a different situation prevailed. Many of the fifty par- 
ticipating nations were either newly independent states or small 
ones which had frequently been subjected to the power and 
influence of stronger nations. For them the Atlantic Charter 
constituted the promise of a new era and they were determined 
that it be ushered in without delay. Thus the phrase self- 
determination became incorporated in the Charter although not, 
curiously enough, in connection with dependent peoples. Self- 
determination is mentioned specifically only in two places—in 
the Chapter on Purposes and Principles and in the Chapter on 
Economic and Social Cooperation. The wording in both cases 
is practically identical and refers to the development of friendly 
relations among nations based on respect for the principles of 
equal rights and self-determination of peoples. What exactly 
is meant by the term self-determination in these two chapters 
is not at all clear, nor does the record of the San Francisco 
Conference clarify the question: 


the principle of equal rights of peoples and that of self-determina- 
tion are two complementary parts of one standard of conduct .. . 
the respect of that principle is a basis for the development of 
friendly relations and is one of the measures to strengthen uni- 


. an essential element of the principle in question 
6 


versal peace. . 
is a free and genuine expression of the will of the people... . 
Concerning the principle of self-determination, it was strongly em- 
phasized on the one side that this principle corresponded closely 
to the will and desires of peoples everywhere and should be clearly 
enunciated in the Chapter; on the other side, it was stated that 
the principle conformed to the purposes of the Charter only insofar 
as it implied the right of self-government of peoples and not the 
right of secession. [Italics added]? 


Neither of these statements answers such questions as: What 
is meant by self-determination? Does the Charter impose any 


6 United Nations Conference on International Organization (New York: 
United Nations, 1945), Vol. VI, p. 396. 
7 Ibid., p. 296. 
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obligations with regard to its exercise? To whom does the prin- 
ciple apply? Under what circumstances can it be invoked? 


The experience of the past gives little guidance in answer- 
ing these questions. Although “procedures for the realization 
of this right came to be incorporated in international law 
through such institutions as the mandates system,”® the right 
of self-determination is not itself a legal concept. It has not 
been developed as a general principle of international law with 
a definition describing the criteria and standards for its appli- 
cation. Is it then an ideal? A right? A doctrine? A principle 
of international morality? It has been used with each of these 
connotations. Much of the confusion has arisen out of its iden- 
tification with such equally difficult to define concepts as democ- 
racy, nationalism, independence. 


The practical question that immediately arises in consider- 
ing the problem is who are the people to whom the principle 
applies? The answer generally given is that “every ethnic- 
cultural group constituting the majority in a particular area 
has the right of creating a national state of its own. The very 
term, ‘national state’ thus indicates the subordination of the 
state to nationality.” In other words, it is the nation that has 
the right to self-determination. But what is a nation? A nation 
may be defined as a large group of people sharing common 
historical traditions, inhabiting or identified with a particular 
territory, normally speaking a common language, who feel they 
form a single and exclusive community. To this one must add 
that in some nations a common religion is an important co- 
hesive force, while in others it is not; in some nations real or 
imagined racial homogeneity is part of the feeling, while in 
others it is not: and lastly, in some nations a common language 
does not exist at all. It can be seen that in order for the con- 


8 Quincy Wright, “Recognition and Self-Determination,” Proceedings of 
the American Society of International Law, 48th Meeting (22-24 April 1954), 
p. 27. 

9Salo W. Baron, Modern Nationalism and Religion (New York: Harper, 
1947), p. 5. 
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cept of the nation to fit all nations and prospective nations, it 
must of necessity be a broad and loose one. 


It may also be asked: are nations the only group to which 
self-determination is to be applied? Actually, it does not neces- 
sarily follow from the fundamental idea of the consent of the 
governed that self-determination must be national. In fact it 
has been pointed out that a group of two or three people or 
even every individual has a right to self-determination—i.e., to 
form his own state. But here the concept has been reduced to 
absurdity and even the most idealistic advocates of self-deter- 
mination do not go along with this reductio ad absurdum. 


Where then does one draw the line as to what constitutes 
a “reasonable” group? It may be the nation; it may be less 
than the nation; it may be more than the nation. This is the 
crux of the problem of self-determination. It is not that indi- 
viduals are asking to be independent states; it is that today 
there are dissatisfied groups in the world which may or may 
not be nations which are demanding self-determination and its 
corollary, political independence. And, thus far, there is no 
agreement as to where to draw the line. 


A further complication is created by the application of 
the principle not only to the attainment of independence, but 
to its maintenance or preservation. Logically it must be recog- 
nized that both the attainment of independence and its main- 
tenance or preservation are part of the idea of self-determination. 
Self-determination, particularly as it is related to democracy, 
implies a continuing process. Once a nation or a people has 
achieved independence through self-determination, it must con- 
tinue to have the right to maintain this independence and 


sovereignty. 

In considering these problems as they relate to the United 
Nations, the conflicting opinions of two prominent scholars of 
international law indicate the wide divergence of views that 
prevails. Hans Kelsen apparently believes that the United 
Nations is concerned only with the maintenance or preserva- 
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tion of independence. He denies that self-determination has any 
special meaning other than the rights of states to sovereignty. 
His argument runs as follows: 


Self-determination of the people usually designates a principle of 
internal policy, the principle of democratic government. However, 
Article 1, paragraph 2 [of the Charter], refers to the relations 
among states. Therefore the term “peoples,” too—in connection 
with “equal rights”—-means probably states, since only states have 
“equal rights” according to general international law. . . . If the 
term “peoples” in Article 1, paragraph 2; means the same as the 
term “nations” in the Preamble, then “self-determination of 
peoples” in Article 1, paragraph 2, can mean only “sovereignty” of 
the states. 


The principle of “equal rights,” that is the principle of the equality 
of states, and the principle of self-determination, that is the prin- 
ciple of the sovereignty of states, are two different principles. But 
Article 1, paragraph 2, refers to “the principle,” and not to the 
“principles,” of equal rights and self-determination of peoples. 
This seems to indicate that the formula of Article 1, paragraph 2, 
has the same meaning as the formula of Article 2, paragraph 1, 
in which the principles of sovereignty and equality are combined 
in the rather problematical way into one principle: that of “sover- 
eign equality.” 


He also denies, as far the the Charter is concerned, the 
concept that self-determination necessarily implies an inherent 
relationship to a democratic form of government. 


That the Purpose of the Organisation is to develop friendly rela- 
tions among states based on respect for the principle of self-deter- 
mination of “peoples,” does not mean that friendly relations among 
states depend on democratic form of government and that the 
purpose of the Organisation is to favour such form of government. 
This would not be compatible with the principle of “sovereign 
equality” of the Members, nor with the principle of non-interven- 
tion in domestic affairs established in Article 2, paragraph 7.!° 


10 Hans Kelsen, The Law of the United Nations (New York: Praeger, 
1950), pp. 51-53. 
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While Hans Kelsen denies that the references to self-deter- 
mination in the United Nations Charter have any special 
meaning other than confirming the right of states to sovereignty, 
Quincy Wright takes almost the opposite view, stressing the 
obligations assumed by member states in respect to the achieve- 
ment of self-determination of peoples within their territories: 


Apart from the general purpose of the United Nations, stated in 
Articles 1 (par. 2) and 55, “to develop friendly relations among 
nations based on respect for the principle of equal rights and 
self-determination of peoples,” by Article 56 “all members pledge 
themselves to take joint and separate action in cooperation with 
the Organization for the achievement of the purposes set forth in 
Article 55.” ... 


The term “pledge” indicates that an international obligation has 
been accepted. Consequently, the Members cannot give a final 
interpretation of the meaning of this article. That interpretation 
is not a matter of domestic jurisdiction, even though, with the 
presumption referred to, the article might be held by an inter- 
national tribunal to have a somewhat limited content. Whatever 
the pledge is, it clearly applies to all people within the state’s 
control, whether they live in colonies or protectorates separated 
by salt water or in its home territory." 


That this interpretation has, in practice, become the one 
most generally accepted is evidenced in the last annual report 
of the Secretary-General of the United Nations. In his intro- 
duction he makes only one reference to self-determination and 
this reference concerns non-self-governing areas. Secretary- 
General Dag Hammerskjold said: 


Experience has demonstrated, especially in the post-war years, 
the complexities of the problems and at times the threats to peace 
found in the areas, still very numerous, inhabited by non-self- 
governing peoples. The many issues in this sphere which regularly 
confront the United Nations call for a balance between vision 
and restraint, recognizing the fundamental right to self-determina- 
tion as well as the fact that the exercise of self-determination may 


11 Wright, op. cit., p. 30. 
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be self-defeating if not wisely and carefully prepared. The manner 
in which such issues are dealt with will have a serious bearing 
also upon the future course of world events.’ 


Whatever the relative merits of the Kelsen and Wright 
interpretations, the fact remains that the crucial problem facing 
the world today in this area of self-determination is the break- 
down of the old colonial empires. Since 1945, approximately 
600 million people in Asia, Africa, and the Near East have 
become independent. Burma. Ceylon, India, Indonesia, Israel, 
Jordan, Lebanon, Libya, Pakistan, the Philippines, and Syria 
have joined the family of nations on an equal footing. Other 
territories—such as the Gold Coast, Nigeria, and Puerto Rico 
—are making rapid strides toward self-government. In still 
others, the clash between surging nationalism and the colonial 
authorities has resulted in such violence and bloodshed as to 
make these trouble spots a matter of grave international concern. 


It is only natural that these profound, far-reaching, and 
in many instances critical developments have permeated all 


aspects of United Nations activities. While a number of terms 


a> «666 


like “anti-colonialism,” “self-government,” “new nationalism,” 
etc., have been used occasionally, there has been an increasing 
tendency to define both this deep ferment and its varied out- 
ward manisfestations as expressions of the principle of self- 
determination. As a topic for debate in the United Nations, 
self-determination has run a close second to the Cold War and 
has itself been a weapon in the Cold War. 


12 Annual Report of the Secretary-General on the Work of the Organiza- 
tion 1 July 1953-30 June 1954 (New York: United Nations, 1954), pp. 
xii-xiii. 
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Human Rights 


HE PRINCIPLE OF SELF-DETERMINATION, AS ENUNCIATED 

in the Charter, has been espoused by every member 
nation. This unanimity, however, is akin to the unanimity of 
all political candidates in opposing sin. The Charter principle 
in itself is so broad and so vague that no nation could easily 
oppose it. But endorsing a principle and agreeing on the man- 
ner of its implementation, particularly with respect to dependent 
territories, are two very different things, as has been amply 
demonstrated in the United Nations during the past five years. 
From the very beginning two schools of thought developed and 
the debate between them has been anything but harmonious. 


On one side have been those states dedicated to the re- 
moval of the last vestiges of what they regard as nineteenth 
century imperialism. They have conceived the exercise of self- 
determination as the instrumentality which would enable all 
colonial peoples to attain political independence. They have, 
therefore, maintained that self-determination is a right which 
cannot be denied, that this right is embodied in the Charter, 
and that the signatories are committed to its fulfillment. The 
argument runs as follows: the administering powers have as- 
sumed the obligation of promoting self-government in dependent 
territories; the United Nations itself must ensure that this obli- 
gation is carried out; furthermore, the right of self-determination 
is basic to a peaceful and orderly world and to friendly relations 
among nations; denial of this right is likely to endanger inter- 
national peace. 


The major proponents of this school of thought have been 
the Asian-Arab states together with most of the Latin Ameri- 


204 





cans, strongly supported by the Soviet bloc. In the case of the 
Asian-Arab states, a combination of motives has resulted in 
whole-hearted dedication to the cause of self-determination. On 
the one hand there is a strong element of resentment against 
colonial rule growing out of recent memories of alien empires 
and, on the other hand, a genuine faith in the right of all 
peoples to their freedom. The Latin Americans, although tradi- 
tionally in the anti-colonial camp, have been somewhat more 
concerned with the maintenance of economic independence than 
with the achievement of political independence. It must be 
remembered that the Latin Americans have, during the past 
century, felt more keenly the impact of economic dependency 
than of political dependency. As for the members of the Soviet 
bloc, it seems probable that their main objective in supporting 
the principle of self-determination has been to stoke the fires 
so as to make the position of the Western powers more un- 
comfortably hot. In fact the principle of self-determination is 
strictly subordinate to the overriding interests of the Communist 
community, according to the Leninist-Stalinist doctrine.”* 


The opposing camp, consisting principally of the colonial 
powers, has vigorously protested the whole Asian-Arab, Latin 
American, Soviet thesis. It is, they assert, clearly an attempt to 
discriminate against colonial powers. It represents an indirect 
effort to revise the provisions of Chapters XI, XII, and XIII 


18 According to Stalin “Social-Democratic [Communist] parties in all coun- 
tries . . . proclaim the right of nations to self-determination. The right of 
self-determination means that only the nation itself has the right to deter- 
mine its destiny, that no one has the right forcibly to interfere in the life 
of the nation . . . that a nation can arrange its life according to its 
own will. It has the right to arrange its life on the basis of autonomy. 
It has the right to enter into federal relations with other nations. It has 
the right to complete secession. Nations are sovereign and all nations are 

ual.” 
hae on, however, Stalin states: “There are occasions when the right 
of self-determination conflicts with the other, the higher right—the right 
of a working class that has assumed power to consolidate its power. In such 
cases—this must be said bluntly—the right to self-determination cannot and 
must not serve as an obstacle to the exercise by the working class of its 
right to dictatorship.” 

Marxism and the National and Colonial Question (New York: Inter- 
national Publishers, 1927), pp. 18-19, 168. 
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of the Charter which set down the precise obligations, including 
the limitations on these obligations, of the administering powers, 
and which were recognized by all signatories to the Charter 
of the United Nations. The assumption of more extensive 
responsibility by the United Nations constitutes intervention in 
the domestic affairs of an administering power in violation of 
Article 2 (7). Finally it is asserted that self-determination is a 
political principle and its application must be subordinate to 
other principles, particularly to the maintenance of peace; the 
exercise of self-determination without limitation or safeguards 
would be a source of friction and might disturb the friendly 
relations among states. 


In addition to their direct efforts to brake the drive. for 
self-determination, some of the colonial powers have sought 
other means of achieving their objective. They have attempted 
to give the principle such a wide and diffuse interpretation 
that its practical implementation would become almost im- 
possible. Belgium has introduced its celebrated thesis, which 
was already foreshadowed at San Francisco, and which has 
been extensively developed in subsequent debates: self-deter- 
mination cannot be restricted to colonial peoples; it refers to 
all individuals, including ethnic, racial, or cultural minorities 
incorporated within the existing states..* Why, Belgium asked, 
should these people be denied self-determination? Another co- 
lonial power, the United States, has sought to “universalize” 
the principle to include restoration of sovereignty to formerly 
independent states, particularly those “peoples whose right to 
govern themselves has been taken away from them by Soviet 
communism.”?* An unwitting contribution to this effort to divert 


14 United Nations Doc. E/CN.4/SR. 252, 30 April 1952. A collection of 
statements by Belgian delegates to the United Nations on this question has 
been compiled by the Belgian Government Information Center and pub- 
lished in pamphlet form: “The Sacred Mission of Civilization: To Which 
Peoples Should the Benefits Be Extended? The Belgian Thesis” (New York, 
1953) . 

15 United States Participation in the United Nations, Report by the Presi- 
dent to the Congress for the Year 1952, Department of State Publication 
5034 (Washington: U.S. Government Printing Office, 1953), p. 158. 
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the spotlight from the colonial territories has also been made 
by some of the non-colonial powers, notably the Latin Ameri- 
cans. Because of their particular approach to the question of 
self-determination, they have striven valiantly to include under 
it the preservation of permanent sovereignty over national wealth 
and resources. 


The sharp and often acrimonious nature of the debate 
between the two opposing camps is well illustrated in the fol- 
lowing exchange. Lakshmi Menon of India declared at one 
point during the debate that “if colonialism had not vanished 
from the face of the earth, it was high time that it did so.”?® The 
representative of Belgium retorted that “the attacks launched 
against the Administering Powers might be traced to a form 
of resentment complex felt by countries such as India, Pakistan 
and China, which had suffered in the past from foreign domi- 
nation.”** This in turn prompted the Syrian representative to 
declare that “Syria had long since forgiven the colonial Powers 
for all the harm they had done to it. It was, however, deter- 
mined not to allow colonialism to continue.”?® 


A Legal Doctrine 


The spearhead of the effort to give practical effect to the 
principle of self-determination was the drive to convert the 
principle into a binding legal doctrine. The major instruments 
were the draft covenants on human rights. The battle was first 
joined in the General Assembly in 1950 over the issue of whether 
or not the Draft Covenant on Civil and Political Rights should 
be automatically applicable to colonial territories. The initial 
draft prepared by the Commission on Human Rights included 
a provision which permitted the colonial powers to decide 
whether or not the covenant should apply in any particular 


16 General Assembly, Official Records: Fifth Session, Third Committee, 
294th Meeting, 26 October 1950, p. 151. 

17 [bid., 295th Meeting, 27 October 1950, p. 161. 

18 Ibid., 299th Meeting, 31 October 1950, p. 189. 








instance. Advocates of this “colonial clause” asserted that it 
“was especially justified in the case of multilateral treaties the 
purpose of which was to prescribe for the contracting parties 
rules of conduct which, as they presupposed a high degree of 
civilization, were often incompatible with the ideas of peoples 
who had not yet reached a high degree of development.” Im- 
mediate application of the provisions of the human rights cove- 
nant to the colonial peoples would run “the risk of destroying 
the very basis of their society,” and “it would be an attempt to 
lead them abruptly to the point which the civilized nations of 
today had only reached after a lengthy period of development.””® 

However, the anti-colonial powers sharply attacked the 
clause as “‘a loop-hole for certain States’”*® which would “en- 
able them to deny human rights to the populations of the 
Territories they administered” and would “give the metropolitan 
powers the right to impose their will upon the peoples of the 
Non-Self-Governing Territories.”** There was so much support 
for this position that the General Assembly, encouraged by the 
defensive attitude taken by the colonial powers, finally decided to 
drop the “colonial clause” and instructed the Commission on 
Human Rights to include a provision to the effect that the 
covenant should extend to or be applicable equally to signatory 
metropolitan states and to all territories, whether non-self- 
governing, trust, or colonial territories, which were administered 
or governed by such metropolitan states. 

At the same session of the Assembly the anti-colonial 
powers scored another victory. A resolution, originally proposed 
by Afghanistan and Saudi Arabia, was adopted which called 
upon the Economic and Social Council “to request the Com- 
mission on Human Rights to study ways and means which 
would ensure the right of peoples and nations to self-determina- 
tion, and to prepare recommendations for consideration by the 
General Assembly at its sixth session.””? 

19 [bid., 292nd Meeting, 25 October 1950, p. 133. 


20 Ibid., 294th Meeting, 26 October 1950, p. 149. 


21 Ibid., p. 151. 
22 General Assembly Resolution 421 (V), 4 December 1950. 
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The Commission on Human Rights, however, did not take, 
at this time, action on this resolution. Consequently, when 
the Assembly met in 1951, Afghanistan, Burma, Egypt, India, 
Indonesia, Iran, Iraq, Lebanon, Pakistan, the Philippines, Saudi 
Arabia, Syria, and Yemen proposed that the General Assembly 
itself should draw up an article on the right to self-determina- 
tion and insert it into the draft covenant. The inclusion of ar- 
ticles on the right of self-determination, they felt, was a logical 
fulfillment of the objectives of the United Nations Charter, for 
it was a prerequisite to the enjoyment of all other human rights 
and therefore, must be included in the covenants on human 
rights. They argued that the right was being violated principally 
today in the case of non-self-governing peoples, many of whom 
live in ignorance of the very existence of the right, while others, 
somewhat more conscious politically, were being deluded by 
promises of independence or self-government to be achieved 
under the guidance of the colonial powers at some indeterminate 
future date. The incorporation in the covenants of the right of 
self-determination would hasten the liquidation of colonialism 
by calling to the attention of the colonial peoples the existence 
of such a right and by establishing machinery for implementa- 
tion. The inclusion of articles on self-determination in the cove- 
nants would thus help in the fulfillment of the objectives of 
Chapters XI, XII, and XIII of the Charter. 


Against this proposal a number of technical, methodological, 
and legal arguments were promptly advanced. The leading op- 
ponents were Australia, Belgium, Canada, France, Greece, the 
Netherlands, New Zealand, Sweden, and Turkey. Self-determi- 
nation, it was said, was a collective right and as such had no 
place in covenants devoted to the rights of individuals. More- 
over, the subject did not lend itself to juridical treatment. The 
United States representative, Eleanor Roosevelt, despite a pre- 
vious statement that the United States was anxious that the 
principle of self-determination of peoples and nations stated in 
the Charter be reaffirmed in the covenant, felt that this task 
should be left to the Commission on Human Rights. 
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However, the combination of Asian-Arab and Latin Amer- 
ican states together with the Soviet bloc prevailed over the 
colonial powers and their friends and by a vote of 36 to 11 with 
12 abstentions,** the Assembly decided that the covenant or 
covenants on human rights should include the statement “all 
peoples shall have the right of self-determination.” Furthermore, 
the Commission on Human Rights was directed to include a 
stipulation that “all States, including those having responsibility 
for the administration of Non-Self-Governing Territories, should 
promote the realization of that right, in conformity with the 
Purposes and Principles of the United Nations, and that States 
having responsibility for the administration of Non-Self-Govern- 
ing Territories should promote the realization of that right in 
relation to the peoples of such Territories.” Besides these. specific 
insertions into the covenants, the Assembly in the same resolu- 
tion requested the Commission on Human Rights “to prepare 
recommendations concerning international respect for the self- 
determination of peoples and to submit these recommendations 
to the General Assembly at its seventh session.”’** 

From this point on, the deliberations on self-determination 
in the General Assembly’s Third Committee, in the Economic 
and Social Council, and in the Commission on Human Rights 
took place on two issues: (1) specific articles in the covenants; 
and (2) recommendations concerning international respect for 
the principle. 

Acting on the instructions of the General Assembly, the 
Commission proceeded to adopt the following provisions for in- 
clusion in the draft covenants: 

23 The breakdown of the vote was as follows: in favor, Afghanistan, 
Bolivia, Burma, Byelorussian Soviet Socialist Republic, Chile, Cuba, Czecho- 
slovakia, Dominican Republic, Ecuador, Egypt, El Salvador, Ethiopia, Greece, 
Guatemala, Haiti, India, Indonesia, Iran, Iraq, Lebanon, Liberia, Mexico, 
Nicaragua, Pakistan, Panama, Paraguay, Peru, Philippines, Poland, Saudi 
Arabia, Syria, Thailand, Ukrainian Soviet Socialist Republic, Union of Soviet 
Socialist Republics, Yemen, Yugoslavia; against, Australia, Belgium, Brazil, 
Canada, Denmark, France, Luxembourg, Netherlands, New Zealand, United 
Kingdom, United States; abstaining, Argentina, China, Colombia, Costa 
Rica, Honduras, Iceland, Israel, Norway, Sweden, Turkey, Uruguay, Vene- 


zuela. 
24 General Assembly Resolution 545 (VI), 5 February 1952. 
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1. All peoples and all nations shall have the right of self-deter- 
mination, namely, the right freely to determine their political, 
economic, social and cultural status. 

2. All States, including those having responsibility for the adminis- 
tration of Non-Self-Governing and Trust Territories and those 
controlling in whatsoever manner the exercise of that right by 
another people, shall promote the realization of that right in all 
their territories, and shall respect the maintenance of that right 
in other States, in conformity with the provisions of the United 
Nations Charter. 


To these two paragraphs was added a third one, proposed by 
Chile, which incorporated an idea not contained in the General 
Assembly’s resolution, namely: “3. The right of peoples to 
self-determination shall also include permanent sovereignty over 
their natural wealth and resources. In no case may a people 
be deprived of its own means of subsistence on the grounds of 
any rights that may be claimed by other States.””° The rationale 
for this paragraph was the feeling that the right of people to self- 
determination should also be viewed from the economic aspect, 
since political independence was based on economic indepen- 
dence. The supporters of the paragraph maintained that “the 
realization of the right of peoples to self-determination, in ac- 
cordance with United Nations principles, should enable any 
State to acquire complete control of its own natural resources 
and should place that State in a position to apply its national 
legislation to any private industry, even if the legislation sanc- 
tioned the expropriation or nationalization of certain under- 
takings on fair conditions.”** 


With self-determination now firmly rooted in the covenants, 
the Commission on Human Rights turned its attention in 1953 
to the problem of implementation. A key feature of the measures 
proposed for implementation of the Draft Covenant on Civil and 


25 Economic and Social Council, Official Records: Sixteenth Session, 1953, 
Supplement No. 8, Annex I, p. 39. 
26 Economic and Social Council, Official Records: Fourteenth Session, 1952, 


Supplement No. 4, p. 6. 
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Political Rights was the creation of a Human Rights Committee 
to consider violations of the covenant. Here again the issue of 
self-determination became a storm center. The colonial powers 
sought to exclude the article on self-determination from the 
jurisdiction of the proposed Committee on the ground that the 
Committee would be concerned with “collective rights involving 
grave international political problems.”**’ The majority, how- 
ever, rejected this contention and the Commission decided that 
violations of the article should not be excluded from the com- 
petence of the Committee. Moreover, the Commission made 
special recommendations for the implementation of the article 
on self-determination. According to Article 48, states parties to 
the covenant, including those responsible for the administration 
of Non-Self-Governing Territories would undertake to report an- 
nually to the Human Rights Committee on the measures taken 
by them to meet obligations set forth in the article on self-deter- 
mination. Colonial powers would also undertake, “through 
elections, plebiscites or other recognized means, preferably under 
the auspices of the United Nations, to determine the political 
status” of any territory under their administration, if a proposal 
to that effect were made by the Human Rights Committee and 
approved by the General Assembly. Such decisions must be based 
on the desire of the inhabitants of the colonial territory as ex- 
pressed through their political institutions or parties. Finally, the 
article also provides that violations of the “natural wealth and 
resources” clause of Article 1, paragraph 3 must be reported to 
the Human Rights Committee.”® 


When the General Assembly met for its ninth session in 
1954, it had before it the two completed draft covenants, both 
of which began with the article on self-determination. By this 
time it had become abundantly clear that if the covenants in 
their present form were opened for signature an important 
number of states would refuse to ratify. The Assembly decided 





27 Economic and Social Council, Official Records: Sixteenth Session, 1953, 
Supplement No. 8, p. 17. 
28 Ibid., p. 48. 
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to postpone a vote until its tenth session since it felt that it was 
desirable to give governments of member states, of non-member 
states, and the specialized agencies time to make a full study of 
the draft covenants and to submit amendments and additions or 
further observations. Accordingly, the General Assembly decided 
to give these governments and the specialized agencies six mor th 

from the end of the ninth session of the General Ass: bi. to 
submit amendments, additions, or observations. The Assembly 
also decided that during its tenth session the Third Cui vit-ce 
would devote itself mainly to an article by article discussion 01 
the draft international covenants on human rights with 2 view 
to their adoption at the earliest possible date. 


Principles of International Respect 


While the Commission on Human Rights, the Economic 
and Social Council, and the General Assembly were striving to 
make the principle of self-determination an accepted doctrine 
of international law through its incorporation in the covenants 
on human rights, they were also endeavoring to establish general 
principles of international respect for the self-determination of 
peoples and nations.”® In a sense this effort constituted an addi- 
tional line of action for the anti-colonial powers and served as a 
means of putting the Assembly on record pending the ratification 
of the covenants. The first step was taken by the Commission 
on Human Rights in 1952 in a draft resolution which para- 
phrased the provisions of Articles 1 and 48 of the Covenant on 
Civil and Political Rights. It recommended that all members of 
the United Nations should “uphold the principle of self-deter- 
mination of peoples and nations and respect their indepen- 
dence;” should “recognize and promote the realization of the 
right of self-determination of the people of Non-Self-Governing 
and Trust Territories who are under their administration”; and 
should “grant this right on a demand for self-government on 
the part of these people, the popular wish being ascertained in 


29 See p. 210 above. 
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particular through a plebiscite held under the auspices of the 
United Nations.”®° 


When this resolution reached the Assembly it was softened 
considerably. The words “and respect their independence” were 
deleted. The administering powers were no longer obliged to 
grant self-government upon demand but merely asked to “faci- 
litate the exercise of this right . . . according to the principles and 
spirit of the Charter.” The flat stipulation that the popular will 
be ascertained through a United Nations plebiscite was modi- 
fied: “through plebiscites or other recognized democratic means, 
preferably under the auspices of the United Nations.”** The 
Assembly also dropped from the preamble of the resolution in- 
vidious phrases directed at the colonial powers — “whereas it 
is essential to abolish slavery of peoples and hations as human 
beings [and] whereas such slavery exists when an alien people 
hold power over the destiny of a people.”** 


Despite these changes the resolution was still not acceptable 
to the colonial powers and their friends. However, it was ap- 
proved by the Assembly by a vote of 40 to 14 with 6 abstentions. 


Feeling that the possibilities of action had not yet been ex- 
hausted the Assembly also adopted a resolution calling on the 
Commission on Human Rights to study additional ways and 
means of ensuring international respect for the right of peoples 
to self-determination. The Commission enthusiastically accepted 
this directive and proceeded to approve two draft resolutions, 
sponsored jointly by Chile, China, Egypt, India, Pakistan, and 
the Philippines. 


The first resolution proposed that the General Assembly 
establish a commission to conduct a full survey of the status of 
the right of peoples and nations to self-determination, including 
“permanent sovereignty over their natural wealth and resources” 


80 Economic and Social Council, Official Records: Fourteenth Session, 1952, 
Supplement No. 4, p. 64. 

81 General Assembly Resolution 637 (VII), 16 December 1952. 

82 Economic and Social Council, Official Records: Fourteenth Session, 1952, 
Supplement No, 4, p. 64. 
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and to make recommendations where necessary for strengthen- 
ing that right. The second resolution proposed that the General 
Assembly establish another commission to: (1) examine any 
situation resulting from alleged denial or inadequate realization 
of the right to self-determination falling within the scope of 
Article 14 of the Charter** to which the Commission’s attention 
is drawn by any ten members of the United Nations; (2) pro- 
vide its good offices for the peaceful rectification of any situa- 
tion it would be required to examine; and (3) report the facts 
with appropriate recommendations to the General Assembly, if 
within six month no adjustment to the situation could be effected 
to the satisfaction of the parties concerned. 


When these draft resolutions were transmitted to the Econo- 
mic and Social Council, the Council refused to pass them and 
remitted them to the Commission for further study. 


At the 1954 session of the General Assembly, several dele- 
gates criticized the negative position taken by the Council and, 
in order to insure that the whole question of international re- 
spect for self-determination was not pigeon-holed, a new resolu- 
tion was introduced. This resolution was sponsored jointly by 
Afghanistan, Bolivia, Chile, Costa Rica, Egypt, Greece, Haiti, 
Indonesia, Iraq, Liberia, Mexico, Pakistan, the Philippines, 
Saudi Arabia, Syria, and Yemen. It requested the Commission 
on Human Rights to complete its recommendations concerning 
international respect for the right of peoples and nations to self- 
determination, including recommendations concerning their per- 
manent sovereignty over domestic wealth and resources, having 
due regard to the importance of encouraging international co- 
operation in the economic development of underdeveloped coun- 
tries, in order that the General Assembly could give them full 
and due consideration at its tenth session. During the debate in 


83 The Article reads: “Subject to the provisions of Article 12, the General 
Assembly may recommend measures for the peaceful adjustment of any 
situation, regardless of origin, which it deems likely to impair the general 
welfare or friendly relations among nations, including situations resulting 
from a violation of the provisions of the present Charter setting forth the 
Purposes and Principles of the United Nations.” 


215 





the Third Committee, Brazil, Peru, and the United States spon- 
sored an amendment that would have stipulated that recommen- 
dations concerning permanent sovereignty over natural wealth 
and resources should give due regard “to obligations under inter- 
national agreements, the principles of international law and the 
importance of encouraging international co-operation in the 
economic development of under-developed countries.”** In the 
voting in the Third Committee the words, “obligation under 
international agreements, the principles of international law,” 
were rejected 21 to 17 with 14 abstentions. However, in the 
plenary session of the General Assembly a substitute phrase, 
“the rights and duties of States under international law” was 
adopted and added to the resolution.* 

Actually, what has been accomplished after five years of 
deliberation? First, self-determination has been incorporated as 
a right of “all peoples and nations” in the Draft Covenant on 
Economic, Social, and Cultural Rights and in the Draft Cove- 
nant on Civil and Political Rights. Second, the right has been 
made specifically applicable to Non-Self-Governing and Trust 
Territories as well as to the signatory metropolitan states, and the 
means of determining the will of the populations, have been 
spelled out. Third, a system of international accountability and 
supervision has been provided for through annual reports and 
the operations of the proposed Human Rights Committee. 

What do these accomplishments add up to? One must 
measure them against the objectives of their sponsors. Thus, 
the accomplishments should first be examined from the point 
of view of their contribution to the clarification, definition, and 
incorporation of the principle of self-determination into a bind- 
ing legal text. Then, the accomplishments must also be examined 
from the point of view of their practical effect upon the colonial 
world. 

The principle of self-determination stated in Article 1 (2) 
and Article 55 of the United Nations Charter has certainly been 


34 United Nations. Doc. A/C.3/L.441, 26 November 1954. 
35 United Nations Doc. A/PV.512, 14 December 1954, p. 81. 
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clarified and made more precise in the draft covenants than it 
has normally been in the past. The term has been given a defi- 
nition, albeit vague — “the right freely to determine their poli- 
tical, economic, social and cultural status’ — and it has been 
amplified to include “permanent sovereignty over their natural 
wealth and resources.”** Certainly this is a clearer and more 
precise understanding of the term than is conveyed by the articles 
in the Charter. 

The principle has also been given tentative legal form but 
the question now is will the covenants be adopted and enter into 
force? At the moment it seems unlikely that this goal will be 
achieved. It is no secret that the chances of the covenants as a 
whole being adopted have lessened because of the incorporation 
of the articles on self-determination. Even if the covenants should 
be approved in their present form, their effectiveness would be 
negligible insofar as self-determination in colonial dependencies 
is concerned since the administering powers have categorically 
stated that they would not ratify them. Whether or not any way 
out of this dilemma can be- found remains to be seen. Some 
efforts to reach a compromise were made at the last session of 
the Assembly. The delegates of Costa Rica and Israel, on sepa- 
rate occasions, suggested the elimination of all reference to self- 
determination in the covenants, which would then be restricted 
to individual rights, and the drafting of a third covenant dealing 
with the collective right of self-determination. Brazil suggested 
the elimination of any reference to self-determination in the 
actual covenants but the incorporation of specific references to 
the right of self-determination as a political and economic right 
in the preambles to both covenants, and the preparation of a new 
protocol, as‘an annex to the covenants, embodying the principles 
now contained in the body of the text. 

Aside from the immediate and concrete problem of the fate 
of the covenants, what has been the general effect of the whole 
long debate on the issue of colonialism? Has it lessened or ag- 
gravated tensions between the colonial and non-colonial powers? 


36 See p. 211 above. 
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What has been its effect upon the colonial peoples themselves? 
And, finally, how far has it advanced the cause of self-determi- 
nation? It is difficult to give categorical answers to these ques- 
tions. 

One thing is clear. Tension in the United Nations over the 
issue has mounted. The colonial powers, feeling themselves un- 
justifiably discriminated against, have resisted being pressured 
into doing anything hasty, while the anti-colonial states have be- 
come increasingly critical and resentful of what they consider to 
be the intransigence of the colonial powers. However, it is worth 
noting that some members of this group, notably the Latin 
American states, have in recent years been less outspoken in their 
championship of the dependent peoples. 

The effect of the debate on the populations of dependent 
areas is even more difficult to discern. Undoubtedly reports of 
the deliberations have reached them and have been picked up 
by interested native nationalist groups for use in rallying their 
people against the colonial powers. In fact, this was one of the 
expectations of a sponsor of the self-determination articles. The 
Lebanese delegate stated early in the debate that “the wide pub- 
licity which would be given to the covenant would have the 
moral effect of counteracting the concept of ‘might is right,’ es- 
pecially in the non-self-governing territories.”*" Part of the in- 
creasing restiveness in the colonial world today may be attributed 
to the United Nations debate on self-determination. Further- 
more, despite the unwillingness of the colonial powers to yield to 
pressure, it is not unthinkable that the debate has contributed to 
speeding up reforms in the dependencies designed to meet the 
mounting pressure both within and outside the colonies. In this 
connection, it is difficult to assess how much would have taken 
place without the debate. Perhaps, without the bitter feelings 
and rancor that have been aroused, progress toward self-gov- 
ernment might have been more rapid, but in the past history 
of imperialism, concessions have been made by colonial powers 
usually only under pressure and not entirely voluntarily. 


87 United Nations Doc. E/CN.4/SR.254, 15 April 1952, p. 10. 
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A Sacred Trust 


T IS STRIKING THAT ALTHOUGH THE THREE CHAPTERS OF 

the Charter (XI, XII, and XIII) pertaining to dependent 
peoples contain no mention of the principle of self-determination 
per se, it is through them primarily that practical application of 
the idea of self-determination has been incorporated into the 
United Nations system. 


It seems clear that the underlying objectives of this system 
are (1) to supervise the process whereby the dependent peoples 
are brought to the point of development where they can make 
their own decisions, and (2) once this has been achieved, to see 
to it that the dependent peoples are permitted to determine for 
themselves their own political status. However, the United Na- 
tions does not have a uniform procedure for achieving these 
goals, for the Charter distinguishes between two types of depen- 
dencies — Trust and Non-Self-Governing Territories. For the 
Trust areas, the United Nations has a generally recognized re- 
sponsibility based on agreements freely entered into between the 
Administering Authorities and the United Nations. For the Non- 
Self-Governing Territories the only explicit provision establishing 
a relationship between the United Nations and the colonial 
powers is Article 73(e) for submission by the administering 
powers of information to the United Nations. Thus more elabo- 
rate machinery exists for the Trust Territories to which two 
entire chapters of the Charter are devoted and for which a sepa- 
rate principal organ of the United Nations, the Trusteeship 
Council, was created. In the case of the Non-Self-Governing 
Territories, machinery has been developed slowly and some- 
times painfully through Charter interpretation. 
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Nevertheless, the basic idea of self-determination—the con- 
sent of the governed—is specifically spelled out in both the 
Declaration Regarding Non-Self-Governing Territories—Chap- 
ter XI—and in Chapter XII on the International Trusteeship 
System, as follows: 

Chapter XI. Article 73 


Members of the United Nations which have or assume responsi- 
bilities for the administration of territories whose peoples have not 
yet attained a full measure of self-government recognize the prin- 
ciple that the interests of the inhabitants of these territories are 
paramount, and accept as a sacred trust the obligation to promote 
to the utmost, within the system of international peace and security 
established by the present Charter, the well-being of the inhabitants 
of these territories, and, to this end: .. . 

b. to develop self-government, to take due account of the political 
aspirations of the peoples, and to assist them in the progressive 
development of their free political institutions. . . . 


Chapter XII. Article 76 


The basic objectives of the trusteeship system, in accordance with 
the Purposes of the United Nations laid down in Article 1 of the 
present Charter, shall be: ... 

b. to promote the political, economic, social, and educational ad- 
vancement of the inhabitants of the trust territories, and their 
progressive development towards self-government or independence 
as may be appropriate to the particular circumstances of each 
territory and its peoples and the freely expressed wishes of the 
peoples concerned, and as may be provided by the terms of each 
trusteeship agreement. . . . 


The entire tone of Chapters XI, XII, and XIII reflects the 
spirit of self-determination. “The outstanding feature of the De- 
claration [Regarding Non-Self-Governing Territories] is . . . the 
implicit recognition that the well-being of non-self-governing 
peoples is . . . strictly dependent upon the development of condi- 
tions conducive to the correction of the status of subordination 
to alien jurisdiction.”’** If this is true for the Non-Self-Governing 


88Sergio Armando Frazao, “International ea for Non-self- 
governing Peoples,” The Annals, Vol. 296 (November 1954), p. 58. 
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Territories, it certainly is so for the Trust Territories, for which 
a more elaborate machinery has been included in the Charter. 
At the opening session of the Trusteeship Council in 1947, 
former Secretary-General Trygve Lie pointed out that “full 
success” of the Trusteeship System “will automatically put” the 
Trusteeship Council “out of existence” since the “ultimate goal 
is to give the Trust Territories full statehood.” Mr. Lie also 
noted, “A successful Trusteeship System will afford a reassuring 
demonstration that there is a peaceful and orderly means of 
achieving the difficult transition from backward and subject 
status to self-government or independence, to political and eco- 
nomic self-reliance.”® 


The incorporation of Chapters XI, XII, and XIII into the 
Charter stems from the growing acceptance of the idea that all 
peoples, including colonial peoples, have the right to self-deter- 
mination and that it is necessary to establish international re- 
sponsibility and a system of international accountability and 
supervision to protect the interests of the colonial peoples who 
are unable to assert this right at the moment because of their 
backward and primitive stage of development. 


The Trusteeship System 


In essence, the Trusteeship System is a system whereby 
states administering dependent territories placed under trustee- 
ship are accountable to the United Nations for the discharge of 
their responsibilities and obligations in the administration of the 
territories; the United Nations, through the General Assembly 
and under its authority, the Trusteeship Council, supervises the 
administration of all Trust Territories except “strategic areas” 
which come under the jurisdiction of the Security Council. In 
the case of the only existing strategic Trust Territory, that of 
the Pacific Islands under United States administration, the Secu- 
rity Council has availed itself of the assistance of the Trustee- 


89 Trusteeship Council, Official Records: First Year, First Session, Ist 
Meeting, 26 March 1947, p. 5. 











ship Council for all but strategic matters in accordance with 
Article 83. The machinery that has been set up for this purpose 
is outlined in Article 87 of the Charter: (1) annual reports by 
the Administering Authority based on a questionnaire prepared 
by the Trusteeship Council; (2) consideration of these reports; 
(3) acceptance of petitions; (4) periodic visits to the Trust Ter- 
ritories by visiting missions. 


In carrying out these functions, the application of the prin- 
ciple of self-determination consists not of one act, that of ascer- 
taining “the freely expressed wishes of the peoples concerned”*® 
as to their political future, but of a whole series of acts designed 
to prepare the inhabitants of each Trust Territory for the exer- 
cise of free choice. 


It must be borne in mind that the Trusteeship System is 
based on the essentially valid premise that there are some peoples 
who, being backward and primitive, are unable at this stage of 
their development to determine their own fate and are in need 
of the help of the more advanced peoples of the world in bring- 
ing about their social, economic, and cultural development. This 
is the theory of trusteeship. But the devolvement of responsibility 
upon the administering state is in a sense antithetical to the idea 
of self-determination, because instead of self-determination, the 
tendency is for determination to take place by the colonial power. 
This is almost inevitable, given the dominant position occupied 
by the Administering Authorities in the development of the 
Trust Territories. Part of this imposition of the will of the Ad- 
ministering Authorities takes place casually and almost uncon- 
sciously through human contacts, the educational system, cul- 
tural impact, etc. Some of it results from deliberate policy deci- 
sions. For example, the future political status of Trust Territories 
is pre-determined to an important degree when they are joined 
to adjacent colonial possessions in administrative unions. When 
the time comes for them to decide their future political status, 
they may be so closely integrated with another territory as to 


40 United Nations Charter, Article 76 (b). 
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make freedom of choice largely nominal. The policy decision 
to create an administrative union may have been taken by 
the Administering Authority with the best interest of the 
native population at heart; it may have been dictated by 
geographic, economic, or even ethnic considerations; but it re- 
mains true that far-reaching decisions have been made at a time 
when the inhabitants of the territories were in no position to 
pass judgement on the question. Historically most policy deci- 
sions in colonial territories have generally been made in the in- 
terests—economic, strategic, political—of the colonial powers. 
Therefore, a doctrine of international responsibility and tech- 
niques of international accountability and international super- 
vision have been developed to act as a check on the Administer- 
ing Authorities and to protect the interests of the native popula- 
tions, including their right eventually to choose freely their 
political status. 


To achieve these objectives, the Trusteeship Council and 
the General Assembly have emphasized the importance of having 
the indigenous population of the Trust Territory participate 
as much as possible, and increasingly as time goes on, in the 
administration of the Trust Territory and in the formulation of 
public policy. The process of United Nations supervision begins 
with the questionnaire, which is the basis of the annual reports, 
and which requires the Administering Authorities to report on 
“the extent to which the indigenous inhabitants participate in 
the legislative, administrative and judicial organs of the Terri- 
tory, and explain to what extent this participation contributes 
to the advancement of the inhabitants towards self-government 
or independence.”** The questionnaire also asks the Administer- 
ing Authorities: to explain the policy by which the territory is 
to be brought to self-government or to independence and to 
state briefly the principal problems which remain to be over- 
come before the objectives can be attained; to explain how legis- 
lative and financial proposals are originated and enacted, in- 


41 United Nations Doc. T/1010, 6 June 1952, p. 6. 





dicating the extent to which non-official and particularly indi- 
genous members are empowered to initiate such proposals and 
the extent to which they exercise such powers in practice; and 
to state whether the indigenous inhabitants participate in the 
formulation of educational policy and whether they participate 
in the administration of education. 


Examination by the Trusteeship Council of the answers 
to these questions has become part of the routine operation of 
the Trusteeship System and generally speaking, the Trusteeship 
Council has dealt with these questions in a perfunctory man- 
ner—noting the reports of the Administering Authorities with 
little effort at critical appraisal, and making recommendations 
of a broad general nature. Considering that the membership of 
the Trusteeship Council is equally divided between administering 
and non-administering powers, this is not surprising. But the 
story is quite different in the General Assembly’s Fourth Com- 
mittee, where the anti-colonial coalition is in the majority. 


One of the major foci of Assembly interest has been the 
problem of protecting the indigenous inhabitants’ right to self- 


determination. To this end, the Assembly has repeatedly passed 
resolutions urging that the inhabitants be given an opportunity 
to obtain practical experience in government and administration 
by participating in representative bodies endowed with adequate 
powers, and that they be brought into direct contact with the 
work of the Trusteeship Council. The Assembly has also passed 
a series of resolutions dealing with the attainment of self-govern- 
ment or independence in accordance with the freely expressed 
wishes of the inhabitants. In general, the tone of these resolu- 
tions has been to urge greater speed in the attainment of self- 
government or independence even to the extent of suggesting 
that a time limit be set for the termination of each Trusteeship 
Agreement as had been done in the case of the Trusteeship 
Agreement for Italian Somaliland. 


At its eighth session in 1953, the General Assembly re- 
quested the Trusteeship Council to include in its next and suc- 
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ceeding reports to the General Assembly a separate section deal- 
ing with the implementation of the resolutions concerning the 
attainment by the Trust Territories of the objective of self- 
government or independence. The General Assembly specifically 
asked that the report contain information on measures taken in 
respect of: (a) consultation with the inhabitants of each Trust 
Territory in regard to the measures taken or contemplated for 
progress toward self-government; (b) the development in each 
Trust Territory of representative, executive and legislative organs 
and the extension of their powers; (c) development in each 
Trust Territory of universal adult suffrage and direct elections; 
(d) training and appointment of indigenous persons in each 
Trust Territory to positions of responsibility in the administra- 
tion.*? 


The first report of the Trusteeship Council based on this 
directive contains an excellent compilation and summary of 
facts concerning the application of the principle of self-determi- 
nation in each of the Trust Territories. With regard to consul- 
tations with the inhabitants, the report indicates that this is a 
relatively new phenomenon which is only beginning to make 
its appearance, in a variety of forms, in some of the Trust Ter- 
ritories. In certain territories—Ruanda-Urundi, French Togo- 
land, Nauru, New Guinea, and the French Cameroons—the in- 
formation at the disposal of the Trusteeship Council did not 
indicate any consultation with the inhabitants on the present 
structure of government in the territory. In the case of Western 
Samoa, the government structure, which in the past had been 
established unilaterally by the government of New Zealand, was 
modified in 1947 as a result of direct consultations with the tra- 
ditional leaders and other representatives of the Samoan people. 
In the case of Tanganyika the information at the disposal of the 
Council indicated that the basis of the present structure of gov- 
ernment had not been determined as a consequence of any direct 
or specific consultations with the inhabitants but that reforms 


42 General Assembly Resolution 752 (VIII) , 9 December 1953. 





recently decided upon had evolved from special investigations in 
which expressions of public opinion were invited and discussion 
encouraged. In the case of British Cameroons and British Togo- 
land, both of which have been administered as integral parts of 
adjoining British colonies, consultations have only been held 
recently to consider questions arising from the political evolution 
of the adjoining territories. New suffrage laws liberalizing the 
franchise have also been introduced in these Trust Territories 
in contrast to most of the others which have neither a uni- 
versal adult suffrage nor direct elections. 


As for the training of indigenous persons and their appoint- 
ment to positions of responsibility in the administration of the 
Trust Territories, it appears that in the majority of Trust Ter- 
ritories very few natives have yet qualified for or been appointed 
to senior civil service positions, but progress is reported. More 
natives are being brought into the lower echelons of the public 
service. Taken as a whole, the report reveals the fact that indi- 
genous populations play a highly insignificant role (in some 
cases no role at all) in the representative, executive, and legis- 
lative organs of the Trust Territories and that where changes 
have been introduced to give the peoples a greater role, they are 
comparatively recent in origin.** 


The Trusteeship Council submitted the report to the Gen- 
eral Assembly in 1954 but it did not formulate any conclusions 
or recommendations on the measures taken or contemplated to- 
ward self-government or independence in the Trust Territories. 
The Assembly took note of this failure to make recommendations 
and expressed the hope that the Council would include such 
recommendations and conclusions in its next report. It further 
recommended to the Council that it instruct its visiting missions 
“to give special attention in their reports to the Council to the 
question of attainment by the Trust Territories of self-govern- 
ment or independence.” The Administering Authorities were 


43 For the full text of the report, see General Assembly, Official Records: 
Ninth Session, 1954, Supplement No. 4, pp. 279-297. 
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urged to “intensify their efforts to the utmost to bring about the 
establishment of new representative organs of government and 
administration in the Trust Territories, with increasing partici- 
pation therein by indigenous elements of those Territories” in 
order to “facilitate an approximate determination of the date on 
which the populations of the Trust Territories would be pre- 
pared for self-government or independence.” 


In another resolution the Assembly recommended that “in 
order to develop further the participation of the indigenous 
inhabitants in its work through the medium of visiting missions,” 
the Trusteeship Council instruct each mission: 


(a) Not only to consider such expressions of public opinion as may 
be spontaneously brought before it by all sections of the popula- 
tion, but also to take the initiative in seeking out public opinion 
on all important problems and to undertake popular consultations 
in whatever forms it may deem appropriate; 

(b) To report fully on the development of the free expression of 
the wishes of the people and on the main trends of their opinions 
and to make recommendations concerning the further develop- 
ment of a free public opinion. . . . 


This same resolution also pointed out the role that petitions could 
play in the development of the further participation of the in- 
digenous inhabitants in the work of the Council by recommend- 
ing to the Council that it: 


(a) Examine and propose concrete action, as part of its examina- 
tion of conditions in each Trust Territory, upon petitions which 
may reflect public opinion on questions of general concern to the 
development of the Territory; 

(b) Request the Administering Authorities to make copies of their 
annual reports promptly available to the peoples of the Territories; 
(c) Instruct each visiting mission to encourage in the Trust Terri- 
tories public discussion of and expression of views on the annual 


44General Assembly Resolution passed 14 December 1954: “Attainment 
by the Trust Territories of the Objective of Self-Government or Independ- 
ence.” By press time, permanent numbers had not yet been assigned to 
ninth session resolutions. 


227 








reports, and to report on the extent to which facilities have been 
made available to the population for the purpose.** 


These latest resolutions of the General Assembly reveal its 
great preocupation with the problem of self-determination in 
contrast to the less aggressive attitude shown by the Trusteeship 
Council. As a matter of fact this difference in attitude between 
these two bodies is one of the sources of the conflict that exists 
today in the United Nations over the practical application of 
self-determination to Trust Territories. The Trusteeship Council 
in its official actions—reflecting in large measure the point of 
view of the Administering Authorities—is more conservative and 
less critical of the measures taken by the Administering Authori- 
ties while the majority in the General Assembly is fighting hard 
to protect the right of free choice of the indigenous populations. 
Some of the General Assembly’s decisions are designed not only 
to apply pressure on the Administering Authorities but also, it 
would appear, to suggest to the indigenous inhabitants the course 
of action they should follow. 


The Assembly’s resolutions seem to infer that the techniques 
of petitions and visiting missions are the most essential elements 
in the practical application of self-determination to the Trust 
Territories. Evidence of the validity of this assumption, at least 
insofar as United Nations practice is concerned, can be found in 
the case of Western Samoa and the case of the Togolands. In 
both of these a petition initiated the action and visiting missions 
played an important role in trying to ascertain the wishes of the 


people. 
Western Samoa 


At its first session in 1947, the Trusteeship Council received 
a petition from the leaders of Western Samoa under the adminis- 
tration of New Zealand, which contained three requests: (1) 


45 General Assembly Resolution passed 14 December 1954: “Participation 
of the Indigenous Inhabitants of the Trust Territories in the Work of the 
Trusteeship Council.” 
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that self-government be established in the territory; (2) that 
New Zealand should act as “protector and advisor to Samoa in 
the same capacity as England is to Tonga”; and (3) that the 
division between Western Samoa and American (Eastern) Sa- 
moa be “left in abeyance until a meeting can be arranged be- 
tween Eastern and Western Samoa.”** Thus, at the very outset 
of its existence the Trusteeship Council was confronted with an 
issue involving the principle of self-determination. No one ques- 
tioned the fact that the persons making the request were the 
traditional leaders of Samoa or that they spoke in the name of 
their people. 

A special visiting mission was appointed by the Trusteeship 
Council to examine the situation on the spot. The mission spent 
nearly two months in the territory consulting with the leaders 
of public opinion and the inhabitants in general. In its report, 
the mission noted that the “actual political organization and so- 
cial structure of the Territory was sufficiently advanced to serve 
as the basis for progressive self-government.” Nevertheless, the 
mission was of the opinion that the people of Western Samoa 
were not at the present time “capable of assuming without as- 
sistance from outside, full responsibility for the Government of 
the Territory.” The mission also tacitly upheld the principle of 
self-determination when it noted that “the Samoan people 
themselves recognized to a considerable degree their own limi- 
tations and the necessity of receiving help. Such help, however, 
would not be welcomed by the Samoan people unless a Govern- 
ment were established in which the people would have an im- 
portant or even a dominant role in the making of decisions.” 
The mission then went on to recommend, among other things, 
that the indigenous inhabitants should be given a larger share 
in the administration of their territory and that Western Samoa 
should be given a larger measure of local autonomy vis-d-vis the 
New Zealand government. 


46 Trusteeship Council, Official Records: First Year, First Session, 1947 


Supplement, pp. 66-67. 
47 General Assembly, Official Records: Third Session, 1948, Supplement 


No. 4, pp. 32-33. 
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At its next session, the Trusteeship Council examined the 
report of the visiting mission and endorsed its findings. The 
Council also recommended that the people of Western Samoa 
be encouraged and assisted to assume increasing responsibilities 
for self-government and ultimately be accorded full self-govern- 
ment as soon as they were capable of it. 


From the point of view of self-determination two points 
should be noted with regard to the Western Samoan case. First, 
the will of the people as expressed in the petition played an im- 
portant role in determining the changes in the political structure 
of the territory. After the submission of the petition, and while 
the visiting mission was in Samoa, the government of New Zea- 
land consulted with the traditional leaders and other representa- 
tives of the Samoan people. These consultations, coupled with 
the report of the visiting mission, contributed to the formulation 
of the Samoan Amendment Act of 1947. This act, under which 
Samoa is governed today, gives the Samoan people a greater 
voice in the government. The second point to be noted is that 
the Trusteeship Council found it necessary to disregard one part 
of the petition from the Western Samoans—namely that part 
concerning the division between Western and American Samoa, 
since the latter was not a Trust Territory and was, therefore, 
outside the scope of the Trusteeship System. Thus, the consti- 
tutional limitations on the competence of the Council acted, in 
this case, as an obstacle to the full exercise of the right of self- 
determination.*® 


The Case of the Togolands 


Much more complicated than the case of Western Samoa 
is that of the Togolands in West Africa. The case has been be- 
fore the United Nations since 1947 and still has not been re- 
solved. At its second session in 1947, the Trusteeship Council 
received petitions from representatives of the All-Ewe Confer- 


48 For a complete discussion of the Samoan case, see Lawrence S. Finkel- 
stein, “Trusteeship in Action: The United Nations Mission to Western 
Samoa,” International Organization, Vol. Il, No. 2 (June 1948), pp. 268-282. 
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ence a political organization of the Ewe tribe, requesting that 
“Eweland,” which was partitioned among British and French 
Togoland and the British colony of the Gold Coast, be united 
under a single administration. Between 1947 and 1954 hundreds 
of petitions were received by the Trusteeship Council and the 
General Assembly on this and related questions; representatives 
of the Ewes and other tribes have been heard both by the Trus- 
teeship Council and the Fourth Committee of the General As- 
sembly; and two visiting missions have visited the territories with 
special instructions to look into the matter of Togoland unifica- 
tion. The case began as a relatively simple one: an African 
tribe of some 700,000-800,000 people was divided by the boun- 
daries established by European powers in the course of their 
expansion in Africa. They were asking to be unified. Nothing 
could be more straightforward. But the case as it developed was 
anything but a simple one. It was complicated by a number of 
factors: (1) the Ewes, though constituting a majority of the 
population, were only one of a number of tribes; (2) there 
were strong disagreements among the petitioners as to the solu- 
tion to be advocated; (3) the Ewe tribes spread laterally along 
the coast, the other tribes being confined to the interior. This 
raised problems not only of access to the sea but also jurisdic- 
tional questions, since Togoland was administered as an integral 
part of the adjoining Gold Coast and the Gold Coast was a 
Crown Colony; (4) the union of the two Trust Territories 
raised almost insuperable difficulties, involving a probably un- 
workable condominium, surrender by one Administering Author- 
ity of its Trust Territory to the other or some equally unpalatable 
solution. 


The one undisputed fact in the whole situation was that the 
existence of the frontier between the two Trust Territories caused 
difficulties of an economic, fiscal, and cultural nature. This much 
was acknowledged by the joint memorandum of 17 November 
1947, prepared by France and Great Britain on the original 
Ewe petition. However, this one undisputed fact hardly provided 
sufficient grounds upon which to reach a decision on what should 
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be done with the request for Togoland unification. The problem 
was further complicated by the proliferation of proposed and 
antithetical solutions and by the shift in the original Ewe posi- 
tion. First the Ewes demanded tribal unification and then they 
switched to unification of the two Togolands. Proposals were 
made for a unified Togoland under United Nations trusteeship, 
for an independent Togoland, for a Togoland under British 
trusteeship, and for a Togoland under French trusteeship. Cer- 
tain elements in British Togoland wanted unification with the 
Gold Coast. Certain elements in French Togoland wanted self- 
government within the French Union. These divergent views 
were intensified by external factors—the rapid evolution of 
self-government in the Gold Coast and the hardening of the 
French attitude against any loss of prestige in the area. 


Thus, as time went on the situation became more and more 
complex. Two visiting missions to the territories were unable to 
be more than impressionistic in assessing the real wishes of the 
population. For seven years, the United Nations, through the 
General Assembly and the Trusteeship Council, has tried vainly 


to find out the real wishes of the people of the territories. An 
important factor in the stalemate was the apparent reluctance 
on the part of the Administering Authorities to permit any 
specific action that would make this possible. Undoubtedly, if 
the Administering Authorities had been in favor of unification, 
unification would have taken place, but apparently they feared 
lest a precedent be established which might have far-reaching 
consequences not only in West Africa, but throughout the colo- 
nial world. The Administering Authorities had made it abun- 
dantly clear that they never agreed with the thesis that the 
wishes of the people were to serve as the only determinant. In 
their joint memorandum of 5 July 1951 they stated 


that they regarded as fundamental to the consideration of the 
problem and to any proposals for its solution the following prin- 
ciples: 1) the proposals must pay full regard to the known wishes 
of the peoples and command general acceptance or, at any 
rate, acceptance by a large majority; and, 2) any change in the 
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political organization in the Territories must be practicable from 
the economic and fiscal aspects as well as on political grounds. 
[Italics added] 


Inasmuch as decisions on what is “practicable from the 
economic and fiscal aspects” are not in the hands of the indi- 
genous population but in the hands of the Administering Author- 
ities, this statement is tantamount to asserting that the latter 
must play a major role in determining the future of the two 
Togolands. Looking a little deeper into what is involved in the 
practicable “economic and fiscal aspects,” one can understand 
the reluctance on the part of the Administering Authorities. 
During the past thirty years British Togoland has been integrated 
administratively, fiscally, and economically into the Gold Coast 
and French Togoland has been closely linked to the neighboring 
colony of Dahomey and since 1946 has been an Associated Terri- 
tory in the French Union. If unification were to be achieved, one 
or the other economic and fiscal systems would have to give way 
with the inevitable harmful consequences to either French or 
British interests. Hence, it is not surprising to find the Adminis- 
tering Authorities viewing unification with anything but enthu- 
siasm. 


By the end of the eighth session of the General Assembly 
in 1953 hope of resolving the stalemate over the question of 
Togoland unification seemed more remote than ever. During 
the past year, however, the situation has changed radically. 
Disregarding all the talk about Togoland unification, the British 
proposed that the Trusteeship Agreement for their part of Togo- 
land be terminated and that the territory should be incorporated 
into the neighboring Gold Coast. The United Kingdom pre- 
sented some very cogent arguments in support of its proposal. 
It pointed out that the Gold Coast, with which British Togoland 
is administratively joined, is about to become self-governing or 
independent. Consequently the Trust Territory, in which devel- 


49 Trusteeship Council, Official Records: Eleventh Session, Second Part, 
1952, Supplement No. 2, p. 11. 
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opment has paralleled that of the Gold Coast in “political, 
economic, social and educational advancement” is also ready 
for self-government. The Trusteeship Agrement should, there- 
fore, be terminated. Moreover, argued the British, the incorpo- 
ration of British Togoland into the Gold Coast would be in 
accordance with economic realities since British Togoland is 
dependent economically upon the Gold Coast. This solution 
would also unify large portions of the Ewe people and other 
tribes now divided by the Gold Coast-British Togoland frontier, 
and would be in keeping with the Charter objectives of “self- 
government or independence as may be appropriate to the 
particular circumstances of each Territory and its peoples” as 
well as with the General Assembly’s accepted interpretation of 
self-government. Independence, the British pointed out, would 
be inappropriate for the land-locked strip of territory that con- 
stitutes British Togoland.™ 


Consequently, the United Kingdom suggested that the Gen- 
eral Assembly, as the other party to the Trusteeship Agreement, 
should “arrange to ascertain, by whatever means it considers 
desirable and appropriate, the wishes of the inhabitants of the 
Trust Territory as to the status to be enjoyed by them when the 
present arrangements for administering the Territory become in- 
operable, that is, when the Gold Coast attains a full measure 
of self-government.”*' The United Kingdom further suggested 
that the Assembly might authorize the Trusteeship Council to 
formulate recommendations to be considered by the Assembly 
at its tenth session in 1955 so that definitive arrangements for 
the future administration of the Trust Territory might be decided 
upon in the course of the eleventh session of the General As- 
sembly. 


This new turn of events suddenly confronted the Assembly 
not with the problem of Togoland unification upon which it had 
been working for years, but with a proposal for the integration 


50 United Nations Doc. A/2660, 23 June 1954. 
51 Ibid., p. 25. 
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of one of the Togolands with a neighboring territory. The confu- 
sion in the minds of the delegates was aptly described by the 
delegate from Mexico, Luciano Joublanc-Rivas, who told the 
Fourth Committee: 


Having listened attentively to the statements, questions, replies and 
corrections made before the Committee . . . his delegation con- 
cluded that the Togoland unification problem and the future of 
the Trust Territory of Togoland under United Kingdom Trustee- 
ship were most complicated and difficult matters. 

Oddly enough, the problems of the different tribes inhabiting the 
two Togolands appeared to have been aggravated by a welcome 
event, the forthcoming independence of the Gold Coast. The 
impending change in the status of that Territory would have a 
direct bearing on the system under which the Territory of Togo- 
land under British Administration had been for many years, and 
it was arousing justified concern among the inhabitants regarding 
their juridical, economic, social and cultural relations with their 
kinsmen who would soon be on the other side of a new frontier.®? 


Faced with such a tangled web, the Assembly decided that 
there was no alternative but to follow the course of action sug- 
gested by the United Kingdom. It adopted a resolution which 
noted the British proposal to terminate the Trusteeship Agree- 
ment and the reasons for it, and decided that, since “the future 
status of the Territory should be determined in the light of its 
particular circumstances and of the freely expressed wishes of 
its peoples,” steps should be taken “to ascertain the wishes of 
the inhabitants as to their future, without prejudice to the even- 
tual solution they may choose whether it be independence, uni- 
fication of an independent Togoland under British administra- 
tion with an independent Togoland under French administration, 
unification with an independent Gold Coast, or some other self- 
governing or independent status.”** Arrangements to ascertain 


52 United Nations Doc. A/C.4/SR.460, 7 December 1954, p. 2. 

53 General Assembly Resolution passed 14 December 1954: “The Togo- 
land Unification Problem: Special Report of the Trusteeship Council—The 
Future of the Trust Territory of Togoland under United Kingdom Trustee- 
ship.” 
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the wishes of the people are to be made at the next session of 
the General Assembly, and in the meantime the Trusteeship 
Council and a special visiting mission are to prepare recom- 
mendations on ways and means of ascertaining the wishes of 
the people. 


One fundamental point which has not been dealt with by 
the General Assembly is the question of whether the people in 
British Togoland have reached the point where they are able 
to make this decision as to their future political status. In other 
words, have the Charter objectives—political, economic, social, 
and educational advancement—which are prerequisites to the 
exercise of free choice by a backward people, been achieved? If 
they have not, then what we have here is a case of predeter- 
mination by the Administering Authority. These are most basic 
questions, for they strike at the underlying premises of self-deter- 
mination and of the Trusteeship System. In its explanatory 
memorandum the United Kingdom implied, without going into 
details, that the requisite advancement had taken place in Togo- 
land under its administration. However, somewhat conflicting 
evidence is contained in the regular annual report submitted by 
the Trusteeship Council to the General Assembly on “the at- 
tainment by the Trusteeship Territories of the objective of self- 
government or independence.”™ If a colonial people is asked 
prematurely to decide such a fundamental question as that of 
its future political status, it can hardly be termed self-determina- 
tion or fulfillment of the objectives of the Trusteeship System. 
Whether or not this is the case as regards Togoland is not easy 
to determine. There are no pat answers, for there are no ob- 
jective and fool-proof criteria by which to judge political, eco- 
nomic, social, and educational advancement of a people. 


Non-Self-Governing Territories 


In principle, a concept of trusteeship is incorporated in 


Chapter XI of the Charter as well as in Chapters XII and XIII. 


54 See p. 226 above. 
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At San Francisco, Field Marshal Smuts of the Union of South 
Africa, as president of the commission examining the incorpora- 
tion of Chapter XI into the Charter, stated: 


This scheme diverts in scope very largely from that old Covenant 
scheme. The principle of trusteeship is now applied generally. 
It applies to all dependent peoples in all dependent territories. 
It covers all of them, and therefore an extension has been given 
to the principle of a very far-reaching and important character.*® 


A reading of Article 73 immediately confirms Marshal 
Smuts’ view. It contains almost all the objectives of the Trustee- 
ship System—-self-government, development of free political in- 
stitutions, the paramountcy of the interests of the native inhabit- 
ants, and the necessity of taking into account the political aspi- 
rations of the peoples. However, in contrast to the Trusteeship 
System, it provides for very limited accountability by the colonial 
powers to the international organization and for no international 
supervisory machinery. Efforts by members of the United Na- 
tions to fill this lacuna have been deeply resented by the colonial 
powers. They view such ‘efforts as interference by the United 
Nations in matters for which they alone are responsible. They 
are quick to point out that they exercise full authority over the 
colonial territories and they fall back on Article 2(7)—the 
domestic jurisdiction clause. Thus, while accepting the extension 
of the principle of trusteeship to Non-Self-Governing Territories 
outside the Trusteeship System, the colonial powers maintain 
their opposition to any international machinery for supervision. 
At San Francisco the United Kingdom stated: 


His Majesty’s Government in the United Kingdom draw a dis- 
tinction between the principle of trusteeship which should guide 
Colonial Powers in the administration of their dependent territories 
(and should therefore be of universal application) and the cre- 
ation ¢of a special system of international machinery, to apply to 
certain specified territories. The fact that a particular territory 


55 United Nations Conference on International Organization (New York: 
United Nations, 1945), Vol. VIII, pp. 126-127. 


239 











is not placed under such special machinery does not mean that 
the parent State is not being guided, or that it is absolved from 
being guided, by the general policy of trusteeship in its adminis- 
tration of territorities outside the system.*® 


The point of view of the colonial powers has not however 
prevailed, for the non-colonial powers in the General Assembly, 
anxious to supervise the administration of Non-Self-Governing 
Territories, succeeded in establishing some supervisory ma- 
chinery. Briefly, this was accomplished in the following manner. 
Article 73(e) of Chapter XI requires the Administering Au- 
thorities “to transmit regularly to the Secretary-General for 
information purposes, subject to such limitation as security and 
constitutional considerations may require, statistical and other 
information of a technical nature relating to economic, social 
and educational conditions in the territories for which they are 
respectively responsible.” It was contended in the General 
Assembly that this submission of information was an act of 
accountability to the international organization, for the Charter 
would not have included such an obligation unless it intended 
that the Administering Authorities should be supervised by the 
United Nations. 


In 1947, therefore, a special committee, set up by the 
General Assembly, met to examine the information transmitted 
to the Secretary-General. Once the precedent had been estab- 
lished the non-colonial powers pressed forward despite the grow- 
ing resentment of the colonial powers. At first the committee was 
appointed for one year, then for three and now it has come to 
be accepted tacitly as a permanent institution. The three phases 
of its evolution up to the present time are symgbolized in the 
names under which it has operated. First it was the “Ad Hoc 
Committee on Information Transmitted under Article 73(e) of 
the Charter.” The following year it became the “Special Com- 
mittee,” and in January 1952 the “Committee on Information 
from Non-Self-Governing Territories.” The word “Special” with 


56 Ibid., Vol. Ill, p. 611. 
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its implication of transitoriness was dropped, as was the specific 
reference to Article 73(e). 


The omission of the reference to Article 73(e) had a par- 
ticular significance. Article 73(e) did not require the submission 
of any political information. This was an intentional omission 
as the colonial powers pointed out repeatedly. However, the 
non-colonial powers were unwilling to accept the decision of 
San Francisco and were determined to rectify the omission since 
the objective was the enhancement of the process of the ad- 
vancement of the colonial peoples to the point where they could 
make their own decisions—the enhancement and protection of 
the right of the colonial peoples to self-determination. The non- 
colonial powers, therefore, insisted that the submission of political 
information was essential and was legally justified under the 
Charter. They based their argument on two contentions. First, 
the obligation under Article 73(e) to transmit information had 
to be considered within the general framework of Article 73 and 
in particular of the provisions of Article 73(b) which declared 
that the objective was “to develop self-government. . . .”Second 
it was impossible to evaluate economic, social, and educational 
conditions without information on the progressive development 
of the free political institutions of the territories. 


In 1947 the General Assembly noted that some members 
responsible for the administration of Non-Self-Governing Terri- 
tories already had voluntarily transmitted information on the 
development of self-governing institutions in the territories, and 
stated that such transmission of information should be encour- 
aged. In 1949 the General Assembly made further reference 
to this question and expressed the hope that such of the mem- 
bers as had not done so would voluntarily include details on 
the government of Non-Self-Governing Territories in the infor- 
mation transmitted by them under Article 73(e).°* These efforts 
were not entirely successful although, for a short period, a few 


57 General Assembly Resolution 144 (II), 3 November 1947. 
58 General Assembly Resolution 327 (IV), 2 December 1949. 
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more states joined those which had previously been voluntarily 
sending in political information. Nothing daunted, the Assem- 
bly continued its pressure upon the administering powers and, 
in 1952, it recommended that member states administering 
Non-Self-Governing Territories voluntarily include in the in- 
formation transmitted by them “details regarding the extent to 
which the right of peoples and nations to self-determination is 
exercised by the peoples of those Territories, and in particular 
regarding their political progress and the measures taken . . . to 
satisfy their political aspirations and to promote the progressive 
development of their free political institutions.”°® The Assembly 
also decided to place this item upon the agenda of the Com- 
mittee on Information. 


This was apparently too much for Belgium, which had 
long shared with the other administering powers the belief that 
“by reason of the powers conferred upon it and the manner in 
which it conducts its work, [the Committee] exceeds the limits 
of the competence conferred by the Charter on United Na- 
tions bodies.” In a letter to the Committee on Information 
from Non-Self-Governing Territories, Belgium announced its 
decision not to participate further in the work of the Committee, 
referring particularly to the above decision of the Assembly 
and declared: 


On many occasions the Belgian delegation has pointed out the 
fundamental differences which the authors of the Charter intended 
to establish between the obligations under Chapter XI regarding 
Non-Self-Governing Territories and those under Chapters XII and 
XIII, which set up an International Trusteeship System for the 
administration and supervision of such territories as might be 
placed thereunder by subsequent individual agreements. It has 
hitherto shown its readiness to apply the provisions of Chapter XI 
in the most liberal spirit, substantially exceeding the requirements 
of a strict interpretation of the texts. It does not, however, intend 
to yield to the tendency of Members of the United Nations which 
are, more or less openly, desirous of progressively assimilating the 


59 General Assembly Resolution 637(B) (VII), 16 December 1952. 
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system of Non-Self-Governing Territories to the International 
Trusteeship System. Nor has it any intention of permitting dis- 
criminatory attempts on Belgian sovereignty which are in no way 
authorized under the Charter. 


This battle over the submission of political information was 
aggravated by, and perhaps in turn had an effect upon, the 
question of cessation of information. Chapter XI does not de- 
fine or prescribe the territories concerning which information 
must be submitted beyond the general reference to territories 
which “have not yet attained a full measure of self-govern- 
ment.” In 1946, in response to a circular letter from Secretary- 
General Trygve Lie calling the attention of members of the 
United Nations to the obligations contained in Article 73(e), 
information was submitted by eight countries (Australia, Bel- 
gium, Denmark, France, the Netherlands, New Zealand, United 
Kingdom, and the United States) on seventy-four territories. 


The question of a definition of the territories involved was 
raised during the first session of the General Assembly, but it 
was not debated at length. Within two years, however, the 
number of territories on which information was being trans- 
mitted was reduced to sixty-three. Notification that information 
would no longer be transmitted was in most cases accompanied 
by statements by the member states responsible for their ad- 
ministration to the effect that the territories had become fully 
self-governing or had been given a status of equality within 
the metropolitan constitutional structure. These developments 
prompted the General Assembly in 1948 to adopt a resolution 
which welcomed any development of self-government but con- 
sidered that it was essential for the United Nations to be in- 
formed of any changes leading the government concerned to 
deem it unnecessary to transmit further information. The reso- 
lution also requested the members in any such case to com- 
municate to the Secretary-General appropriate information 
including the relevant constitution, legislative act, or executive 
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order dealing with the government of the territory and its con- 
stitutional relationship with the government of the metropolitan 
country.* 


When in 1951 the Netherlands, acting in accordance with 
this resolution, submitted the necessary documents on the con- 
stitutional changes concerning Curagao and Surinam, considera- 
tion of the question moved from the general to the particular. 
The United States followed suit in 1953 with similar action 
with regard to Puerto Rico, as did Denmark in 1954 with regard 
to Greenland. As far as Greenland was concerned, the Assembly 
decided that its people had freely exercised their right to self- 
determination, had achieved self-government, and were being 
integrated into the Kingdom of Denmark “on an equal con- 
stitutional and administrative basis.”°? The resolution on Puerto 
Rico was somewhat more non-committal. However, the majority 
decided that the people of Puerto Rico in the free exercise of 
their sovereign will had chosen to leave effective control over 
their foreign affairs and national defense with the United States 
government in return for “fiscal advantages.”®* In the case of 
Curacao and Surinam, the General Assembly failed to agree 
with the Netherlands that self-government had been achieved 
and it requested that information continue to be transmitted. 
This the Netherlands refused to do on two grounds. First, it 
reiterated its contention that self-government had been achieved. 
Second, it maintained that it alone had the right to determine 
whether or not self-government had been achieved and hence 
the Assembly could not direct it to continue to transmit in- 
formation.™ 


This disagreement intensified the struggle between adminis- 
tering and non-administering powers over the jurisdictional 


81 General Assembly Resolution 222 (III), 3 November 1948. 
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question of who had the right to determine the achievement 
of self-government. At its last session, the General Assembly 
anticipating that the future had in store more instances in which 
cessation would take place, passed a resolution stating that 
“communications received from the Members concerned re- 
lating to the cessation of the transmission of information under 
Article 73(e) . .. should be examined . . . with particular 
emphasis on the manner in which the right of self-determination 
has been attained and freely exercised” and that in order 


to evaluate as fully as possible the opinion of the population as 
to the status or change in status which they desire, a mission, if 
the General Assembly deems it desirable, should, in agreement 
with the Administering Member, visit the Non-Self-Governing 
Territory before or during the time when the population is called 
upon to decide on its future status or change in status.® 


The Assembly, however, did not limit itself to these general 
efforts to assert its authority. Aware that it was impossible to 
direct a really effective attack upon the administering powers 
as long as no objective criteria for establishing the existence of 
a “full measure of self-government” existed, it set out to remedy 
this situation. The long search for this objective yardstick had 
begun in 1949 when the Assembly adopted a resolution stating 
that it was “within the responsibility of the General Assembly 
to express its opinion on the principles which . . . may in future 
guide the Members concerned in enumerating the territories 
for which the obligation exists to transmit information,” and 
calling upon any committee on information from non-self- 
governing territories to examine the question of factors “which 
should be taken into account in deciding whether any territory 
is or is not a territory whose peoples have not yet attained a 


full measure of self-government”. 


65 General Assembly Resolution passed 22 November 1954: “Consideration 
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In 1951 the Committee on Information prepared a report 
on factors which was submitted to the General Assembly at its 
sixth session. The Assembly appointed an Ad Hoc Committee 
on Factors to carry on the study. After further work by both 
the Ad Hoc Committee and the General Assembly, a final list 
of factors was approved by the Assembly in 1953. The principle 
factors mentioned were: 


1. Complete freedom of the people of the territory to choose 
the form of government which they desire. - 


2. Freedom from control or interference by the government of 
another state in respect of the internal government (legislature, 
executive, judiciary, and administration of the territory). 


3. Complete autonomy in respect of economic, social and cul- 
tural affairs. 


4. Political advancement of the population sufficient to enable 
them to decide upon the future destiny of the territory with 
due knowledge. 


5. The opinion of the population of the territory, freely ex- 
pressed by informed and democratic processes, as to the status 
or change in status which they desire. 


6. Degree to which the sovereignty of the territory is limited 
by its own free will when that territory has attained a separate 
system of self-government.* 


Admittedly, the term self-determination does not appear 
among these factors, but the presence of the principle is plainly 
evident. However, the question of the relationship of the term 
self-determination to Chapter XI had received particular atten- 
tion by the Ad Hoc Committee on Factors in 1953 when, pur- 
suant to the General Assembly’s recommendation, it took into 
account the following additional elements: 


The features guaranteeing the principle of the self-determination 
of peoples in relation to Chapter XI of the Charter; 
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The manifestation of the freely expressed will of the peoples in 
relation to the determination of their national and international 
status for the purposes of Chapter XI of the Charter.®* 


The Committee omitted any mention of self-determination 
from the list of factors subsequently submitted to the General 
Assembly, but included in its report the opinion that “among 
the features guaranteeing the principle of self-determination of 
peoples in relation to Chapter XI of the Charter might be 
found the following”: 


A. The political advancement of the population sufficient to en- 
able them to decide the future destiny of the territory by means 
of democratic processes. 


B. The functioning of a representative system of government, with 
periodic elections in which the peoples fully participate, or other 
democratic processes by which the peoples can exercise their free 
will. 


C. The enjoyment of individual rights, including: 


(a) Freedom of the individual and his ability to participate 
and to have a voice in his government, 


(b) Guarantee of basic rights, e.g., freedom of speech, Press, 
assembly, religion and the right to a fair trial, 


(c) Universal adult suffrage, based on adequate educational 
opportunities, 


(d) Freedom of the individual to join political parties and 
of all the parties to participate freely in the political life of 
the territory. 


D. The absence of any pressure or coercion on the population so 
that they may be in a position freely to express their views as to 
the national or international status which they may desire (attain- 
ment of independence, attainment of other systems of self-govern- 
ment in continuing association, or free association as an integral 
part of the metropolitan or other country). 


E. Assurance that the views of the population will be respected. 
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F. Freedom of the peoples of Non-Self-Governing Territories, 
which have freely limited their sovereignty in favour of the metro- 
politan or other country, to change their status by democratic 
processes. ®® 


The foregoing list did not reflect the views of all the 
members of the Ad Hoc Committee, particularly those of the 
administering powers, all of whom made reservations regarding 
all or some of the items on the list. Items E and F raised par- 
ticular objections. The comments of the Administering Authori- 
ties in relation to this question point to the sharp division of 
opinion that exists. For example, Australia stated categorically 
“the question of self-determination had no direct relevance to 
Chapter XI,”"® and Belgium contended that “the principle of 
the self-determination of peoples is referred to in Articles 1 and 
55 in relation to the goal of developing friendly relations among 
nations which the United Nations has set itself. It is not men- 
tioned in Chapter XI. Even if we admit, in view of the prin- 
ciple’s general nature that the Non-Self-Governing Territories, 
allowing for their particular circumstances, are not excluded 
from its scope, its application to them is clearly not guaranteed.” 
However, Belgium admitted that 


the principle of self-determination is expressed in this particular 
case in the obligation “to take due account of the political aspira- 
tions of the peoples”; but this obligation is not absolute. It is to 
be given effect only “according to the particular circumstances of 
each territory and its peoples and their varying stages of advance- 
ment” . . . and consequently, it must determine the degree of 
self-government that is suitable in the light of the particular cir- 
cumstances of the Territory and its peoples and their stage of 
advancement. It must also determine the opportune moment to 
institute self-government. However great the responsibility, the 
decision rests with the Administering State. . . . In general, States 
consider that the exercise of the right of self-determination in the 
territories under their sovereignty is a matter essentially within 
their domestic jurisdiction.” 

~ 69 United Nations Doc. A/2428, 4 August 1953. 
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Similar views were expressed by most of the other colonial 
powers. The representative of France declared that the “com- 
petence of Administering Powers . . . which derives from the 
Charter, cannot be affected, reduced or controlled in any way 
by decision of the General Assembly.””? The United Kingdom 
delegate stressed the relative nature of the principle of self- 
determination which had to be considered “in conjunction with 
other useful principles such as the need for cohesion and stability 
in the world, the need to provide for tolerable living standards 
and the need for the recognition of mutual interests in relations 
between peoples.”** The representative from the Netherlands 
maintained that each case was sui generis and that “no general 
rule can be given and each case should be considered in the 
light of the particular historical and political evolution of the 
Territory concerned.” 


A somewhat different view was expressed by the United 
States delegate who declared that 


the United States has always been guided by the belief that all 
peoples should be encouraged and assisted in developing the politi- 


cal, economic, social and educational bases necessary to enable 
them to express responsibly and freely their own views as to 
their destiny. The element of free choice which all peoples desire 
is also the paramount consideration in problems connected with 
the achievement of self-government.”® 


72 United Nations. Doc. A/AC.67/2/Add. 2, 30 June 1953, p. 4. 
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Peace and Security 


a 


r ROM THE VERY OUTSET OF THE UNITED NATIONS, IT WAS 
quite evident that it would not be possible within the 
framework of Chapters XI, XII, and XIII of the Charter to 
deal effectively with all the issues which might arise concerning 
dependent peoples. The elaborate machinery of the Trusteeship 
System in Chapters XII and XIII covered a very small seg- 
ment of the colonial world, and although Article 77 opened 
the system not only to former Mandates and ex-enemy terri- 
tories, but to any other territories “voluntarily placed” under it 
“by states responsible for their administration,” no administering 
power accepted this invitation. The overwhelming majority of 
dependent areas were subject only to the provisions of Chapter 
XI and to the limited machinery for implementation which had 
been evolved. In addition to the restriction regarding the sub- 
mission of political information, the Committee on Information 
from Non-Self-Governing Territories was also prohibited from 
making any recommendations with respect to individual terri- 
tories. This in turn had its effect upon the Fourth Committee, 
which received only recommendations of a general nature. As 
a consequence, the Committee has not adopted any resolutions 
directed at a specific territory or relating to the constitutional 
status of any of the Non-Self-Governing Territories. This limita- 
tion makes it most difficult to use the machinery to deal with 
urgent questions in a specific dependency. 


The limitation on the submission of political information 
and on recommendations regarding individual territories has 
resulted in the use of other bodies than those originally de- 
signed to handle questions regarding dependent peoples. Thus 
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there has developed the practice of bringing such issues either 
before the political Committees of the Assembly or the Security 
Council, the organs of the United Nations designed to handle 
issues that pose immediate problems for peaceful world order. 


A certain precedent for bringing issues affecting dependent 
peoples to the political organs was set early in the history of 
the United Nations when the Palestine question and that of 
the Italian colonies were turned over to the United Nations. 
However, it should be remembered that two factors distinguish 
these cases from those involving Non-Self-Governing Territories. 
Both were turned over to the international organization for final 
disposition—the Italian colonies by a provision of the Peace 
Treaty and Palestine by action of the Mandatory Power, the 
United Kingdom. One was a former Mandated Territory and 
the other an ex-enemy territory. Nevertheless, the very fact that 
these questions were handled by political bodies of the United 
Nations and that certain techniques were elaborated for dealing 
with them did establish a pattern of significance for other de- 
pendent territories. 


In both of these cases the principle of self-determination 
played an important role. In both the inhabitants of the terri- 
tory were consulted as to their wishes regarding their future 
political status. Missions were sent out into the field for this 
purpose and, for the first time, non-governmental representatives 
of the peoples appeared before the United Nations. 


Palestine 


In the case of Palestine it was not a question of deciding 
whether the people were advanced enough to make their own 
choice; this much was universally acknowledged. The problem 
was rather the existence of two rival nationalisms in the country, 
each demanding self-determination. It was impossible to satisfy 
both nationalisms, as the hearing held by the United Nations 
Special Committee on Palestine and the testimony before the 
General Assembly of the representatives of the Palestine popu- 
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lation confirmed. Moreover, the fact that actual hostilities were 
in progress which threatened peace in the Middle East gave 
considerations of security rather than of self-determination an 
overriding importance. Thus the United Nations did not base 
its decision to partition Palestine on the principle of the ex- 
pressed will of the population but rather on the consideration 
“that the present situation in Palestine is one which is likely 
to impair the general welfare and friendly relations among 
nations.”*® Undoubtedly, the decision of the General Assembly 
to partition Palestine satisfied the Jewish inhabitants of Pales- 
tine but not the Arab population. 


Italian Colonies 


In the case of the Italian colonies, the Italian Peace Treaty 
provided that if the Big Four were unable to agree on a solu- 
tion, the question was to be referred to the United Nations 
General Assembly, which was empowered to make a binding 
decision. In this instance one can say that the views of the 
people of the territories played a relatively important part in 
the final outcome, although it cannot be said that the decision 
was strictly in accordance with their wishes. The ultimate de- 
cision was shaped by the diverse interests of Egypt, Ethiopia, 
France, Italy, the United Kingdom, the USSR, and the United 
States, and the power that each of these could muster in the 
United Nations General Assembly. The views of the popula- 
tion were ascertained first by a four power Commission of 
Investigation and then by oral hearings of petitioners in the 
United Nations. In the case of Eritrea, there was also a special 
United Nations Commission of Investigation which held fre- 
quent consultations with the people. The opposition expressed 
by the local populations was a key factor in preventing the 
return of Tripolitania to Italian rule and in limiting Italy’s 
trusteeship over Somaliland to ten years. It also led to the in- 
clusion in the Trusteeship Agreement for Somaliland of a cate- 
gorical statement of the sovereignty of the Somali people, 
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something which is absent from all other Trusteeship Agree- 
ments. However, the will of the people was not followed when 
Italy was permitted to return to Somaliland even for a ten-year 
period. 

The interplay of the wishes of the people and power politics 
brought about the following results: Tripolitania, Cyrenaica, 
and the Fezzan were united into a federal state of Libya, which 
was to become independent two years after the passage of the 
General Assembly resolution; Somaliland was placed under 
Italian trusteeship for ten years, after which it was to become 
independent; and Eritrea was joined in federation to Ethiopia. 


However, to say that the people were consulted as to their 
wishes is not to say that they had reached the stage of political 
development requisite for mature judgment. All the evidence 
of the visiting missions of investigation pointed to the fact that 
the native peoples of the Italian colonies had by no means 
reached the point where they could make a decision as to the 
future political status of their territories with full knowledge of 


its implications. This was clear also to members of the Assem- 
bly as witnessed by a number of suggestions for trusteeship 
either directly by the United Nations or by one or more states. 
However, this solution was all but discarded because of con- 
flicting power interests which blocked acceptance of any par- . 
ticular proposal. Thus, the Assembly turned to more radical | 
solutions which, in essence, amounted more to pre-determination 
than self-determination. For example, the desire of the Libyan 
people for immediate independence became a political football, 
with the East and West competing with each other for the 
credit of having scored the touchdown that gave Libya inde- 
pendence at the earliest possible date. Judging by the state of 
affairs today in Libya, little evidence is available to show that 
independence is working out well and one must conclude that 
to follow the wishes of a people before they have reached the 
point of understanding what they are doing is a miscarriage 
of the principle of self-determination and can lead to serious 
and often unhappy results. This is even more true with regard 
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to Italian Somaliland where there is no evidence that the terri- 
tory will be ready five years from now to stand alone as an 
independent sovereign state. 


Indonesia 


Both the Italian colonies and Palestine represent cases that 
were vestiges of pre-United Nations situations. The first full- 
fledged United Nations case on self-determination was that of 
Indonesia although even this had its origin in the expulsion 
of the Dutch during World War II and the difficulties which 
they had subsequently in re-establishing their control. 


The Indonesian case represents that particular manifesta- 
tion of self-determination which the United Nations was speci- 
fically designed to avoid—namely, self-determination by fighting. 
One of the most obvious and dangerous aspects of the principle 
of self-determination is the right of peoples to fight for the right 
of deciding their own future. We have noted how early mani- 
festations of self-determination were found in the Declaration 
of Independence and the Declaration of the Rights of Man 
and of the Citizen—documents of two of the greatest revolu- 
tions mankind has ever known. This danger of self-determination 
by force of arms is always liable to materialize if the wishes 
of the people are ignored. 


No plebiscites were held in Indonesia, no commissioner of 
investigation was sent out to ascertain the wishes of the Indo- 
nesian people. They registered their votes with bullets and 
bombs. Thus the United Nations was confronted with the prob- 
lem of whether to sit by idly and let the issue of self-determina- 
tion be decided by strength of arms or whether to intervene on 
behalf of the colonial peoples despite the provisions of Article 
2(7). As things turned out, the United Nations in effect turned 
down the plea of the Netherlands that this was a case of 
domestic jurisdiction by throwing the weight of its moral sup- 
port behind the Indonesians. 
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The Indonesian-Netherlands agreements, which finally 
settled the dispute, were reached in 1949 at The Hague Round 
Table Conference. These agreements, while acknowledging “un- 
conditionally and irrevocably” the sovereignty and independence 
of Indonesia, left one question in abeyance, namely that of 
West New Guinea, or West Irian as the Indonesians call it.” 
According to the agreements, this problem was to be resolved 
within a year. Several unsuccessful round table conferences 
were held between 1949 and 1954. Finally, during this past 
year, Indonesia placed the question of West Irian on the agenda 
of the General Assembly. According to the Indonesians, “the 
Netherlands Government . . . has regrettably shown its reluct- 
ance, if not unwillingness, to negotiate the final political status 
of this area, while at the same time constantly seeking to 
strengthen its colonial hold on West Irian.” The Indonesian 
government, therefore, deemed “it necessary to call the atten- 
tion of the General Assembly of the United Nations to this 
burning question, which may become explosive, and to the fact 
that, as long as this problem—representing the remnant of 
Dutch colonial rule in Indonesia—remains unsolved, it will 
continue to be a latent threat to the peace and security of that 
part of the world.”"® 


In the discussion of the question in the General Assembly, 
the Netherlands representative contended that they were not 
at fault, since the round table agreements had been broken by 
the Indonesians, particularly the agreement “to grant to its com- 
ponent parts the right . . . to enter into a special relationship 
either with Indonesia or with the Netherlands—in other words: 
the right of self-determination.”” Since this right would not be 
accorded to West Irian by the Indonesians, the Netherlands 
government felt obliged to protect the interests of the West Irian 
peoples. Carrying this argument one step further, the Australian 
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delegate declared that the Netherlands had assumed certain 
obligations under Article 73 which cannot be renounced. These 
obligations entail the ultimate freedom of choice of the people 
of West Irian to determine their own destiny. For the Nether- 
lands to transfer the territory to Indonesia would be a negation 
of Article 73. 


To the Dutch charge that they had “unilaterally set aside 
the provision for self-determination,”®° the Indonesians replied 
that “such talk is in fact a mockery with regard to this territory 
whose people already exercised their right to self-determination, 
together with the whole Indonesian people, in 1945 and whose 
freedom is now repressed.’’*' They also pointed out that West 
Irian had been an integral part of the Netherlands Indies. 


In the course of the debate, conflicting testimony was pre- 
sented as to whether West Irian was ethnically, culturally, and 
historically part of Indonesia. Such criteria are most difficult 
to establish and the net result of this debate to anyone ap- 
proaching the subject with an open mind is not conclusive 
either way. The First Committee actually disregarded the issue 
of self-determination and confined itself to the political ques- 
tion involved in the dispute between the Netherlands and Indo- 
nesia. The Committee’s draft resolution expressed “the hope 
that the Governments of Indonesia and the Netherlands would 
pursue their endeavours in respect of the dispute that now 
existed between them to find a solution in conformity with the 
principles of the Charter of the United Nations.”® Interestingly 
enough, this resolution passed the First Committee by a vote 
of 34 in favor, 14 against, with 10 abstentions, but failed in 
the General Assembly plenary session when many of the states 
which had originally abstained voted against it. However, this 
decision was not conclusive either way. Although the mild reso- 
lution which Indonesia would have accepted failed, the intro- 
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duction into the argument by the administering powers of 
their political responsibilities toward territories under their 
administration constituted a success for the anti-colonial powers. 


Morocco and Tunisia 


The earlier United Nations action in Indonesia was gener- 
ally hailed as an outstanding victory for the principle of self- 
determination over imperialism, and indeed it represents an 
important recognition of the right of a colonial people to self- 
determination despite the persistent opposition of a colonial 
power. However, it did not establish a sufficiently firm precedent 
to open the door to the achievement of independence in a 
similar manner by other colonial territories. Since then, three 
troublesome colonial questions have been brought to the atten- 
tion of the political organs of the United Nations but the 
results fell short of the expectations raised by the solution of 
the Indonesian case. Two of these problems, the case of Tunisia 
and Morocco, have been on the agenda of the General Assem- 
bly annually since 1952, and each was before the Security 
Council once during this period—Tunisia in 1952 and Morocco 
in 1953. In fact, in the case of Morocco, an attempt was made 
in 1951 to bring the matter up before the United Nations 
General Assembly, not as a political problem, but as a “viola- 
tion by France . . . of the principles of the . . . Charter and of 
the Declaration of Human Rights” under Chapter XI.** This 
attempt failed to receive the support of the General Committee 
and of the General Assembly. In the Fourth Committee criticism 
of French administration in North Africa which was somewhat 
mildly advanced by the representative of Egypt during the dis- 
cussion on information from Non-Self-Governing Territories al- 
most lead to a French walk-out. Conciliation in the Committee 
was successful but left a feeling that either as a matter of pre- 
cedent or as a matter of tactics, discussions of political conditions 
should be avoided in that Committee. 
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After this, all attempts to obtain United Nations interven- 
tion with regard to the Moroccan and Tunisian questions were 
based on the contention that the “continued denial of human 
rights and continued disrespect for the principle of self-deter- 
mination cannot but constitute a mounting threat to the 
peace.”’** This is the wording used in the 1952 explanatory 
memorandum forwarded by the thirteen Asian-Arab states sup- 
porting the inclusion of the Moroccan item on the agenda. 
Similar wording can be found in the memoranda submitted 
in subsequent years. During the past three years, it has been 
impossible to deny that the situation in both protectorates has 
become extremely tense. When in 1952 the French government 
arrested and exiled into the Sahara the pro-nationalist Tunisian 
Prime Minister and the members of his government with whom 
the French had been in the process of negotiating reforms, and 
when in 1953 the French government deposed the Sultan of 
Morocco because of his strongly pro-nationalist activities, appeals 
were made to the Security Council. 


Both protectorates have experienced disorders, fighting and 
sabotage on a very extensive scale. The nationalists of both 
countries have been clamoring for the abrogation of the treaties 
that established the protectorates. They have manifested great 
popular strength in both Tunisia and Morocco. However, the 
French have until recent months, refused to deal with them, 
claiming that they were unrepresentative of the people. Instead, 
the French have generally chosen to deal with leaders whom 
they have claimed to be more representative. One of the ob- 
pectives, therefore, of those submitting the Tunisian and Moroc- 
can questions to the United Nations was to get the General 
Assembly on record in favor of negotiations with the “true 
representatives of the people,” i.e., the nationalists. However, 
the most they ever got were the two practically identical reso- 
lutions of 1952, which reaffirmed “the necessity of developing 


84 United Nations Doc. A/2175/Add.1, 16 September 1952, dealing with 
the Moroccan question. See United Nations Doc. A/2175/Add.2, 16 Septem- 
ber 1952 for the Tunisian memorandum. 
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friendly relations among nations based on respect for the prin- 
ciple of equal rights and self-determination of peoples” and 
expressed the hope that “the parties” would “continue nego- 
tiations on an urgent basis.”*® The “parties” were not identified, 
and France continued to “negotiate” with “leaders” of her 
own choosing. This naturally did not satisfy the nationalists 
and the question was back on the agenda of the eighth session. 


The debates and voting at this time were very revealing 
as to the attitude of the United Nations on the question of 
self-determination. After a lengthy debate, the First Committee 
reported out a weak resolution on Morocco that reiterated the 
substance of the previous resolution adding that “the fact that 
this item has been included in the agenda of the General 
Assembly at its eighth session indicates that [the objectives of 
the previous resolution] have not yet been fulfilled.” The reso- 
lution also recognized “the right of the people of Morocco to 
complete self-determination in conformity with the Charter.” 
In the plenary session, the latter phrase was adopted by a vote 
of 37 to 13, with 9 abstentions, while the former failed to get 
the required two-thirds majority as did the only operative para- 
graph of the resolution which renewed the General Assembly’s 
“appeal for the reduction of tension in Morocco” and urged 
“that the right of the people of Morocco to free democratic 
political institutions be ensured.’”** Thus the resolution as a 
whole failed to pass and its failure foredoomed a similarly weak 
resolution on Tunisia which had been adopted by the First 
Committee. During the debate on the Tunisian resolution, the 
Icelandic delegate, Thor Thors, offered an amendment designed 
to make the draft resolution more acceptable to the colonial 
powers. The key section recommended that “negotiations be- 
tween France and Tunisia be undertaken to ensure the realiza- 
tion by the people of Tunisia of their right to self-determina- 


85 General Assembly Resolution 611 (VII), 17 December 1952. 
86 United Nations Doc. A/2526, 22 October 1953. 








tion.”*? The rationale for Mr. Thors’ proposal despite the fact 
that it was unsuccessful merits attention. He said: 


we fear that repeated frustrations in the United Nations, such as 
those which we saw recently in the case of Morocco, will un- 
avoidably cause many people throughout the world to lose their 
faith in the Organization and thus undermine its prestige, power 
and strength. If those peoples of the world who are not content 
with their status, their share in life, and their present or future 
prospects find that they have nothing to seek from the United 
Nations they will, in the course of time, seek the realization of 
their aspirations in some other way, and will most likely obtain 
what they want in a manner which will be much more costly in 
lives and property to the parties concerned, and to many others, 
than would be the case were the peaceful channels of the United 
Nations to prove constructive and successful. 


Our amendments are proposed in an effort to obtain a majority 
for a weak resolution which may, however, lead to strong, positive 
and constructive results.** 


Tension and violence mounted in both countries and the 
situation deteriorated until Premier Mendés-France, shortly after 
assuming office, made his dramatic flight to Tunis in August 
to open negotiations with the leading nationalist party of the 
country—the Neo-Destour—on political changes aimed at bring- 
ing internal autonomy to Tunisia. Since then, a nationalist 
Tunisian government has been formed and is in the process of 
negotiating with the French. Mendés-France has also indicated 
a desire to deal with the Moroccan situation as soon as feasible. 
Largely because of these devolpments, the last session of the 
Assembly decided to postpone for the time being further con- 
sideration of both Moroccan and Tunisian questions after noting 
with satisfaction in the Tunisian case that the parties concerned 
had entered into negotiations; and in the case of Morocco that 
“some delegations declared that negotiations between France and 
Morocco would be initiated regarding this question.” 


87 United Nations Doc. A/PV.457, 11 November 1953, p. 42. 
88 Ibid., p. 43. 
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_The comparison of the active role the United Nations 
played in the cases of Libya and Indonesia with its inconclusive 
handling of the problems of Morocco and Tunisia poses a 
number of questions. Why has the United Nations reversed 
itself so completely on the matter of self-determination in the 
cases of the two North African protectorates? Why has Tunisia 
been denied self-determination, when this was granted to Libya, 
which is far less developed and mature? Why did the Nether- 
lands’ pleas for non-intervention go unheeded while the asser- 
tion of the domestic jurisdiction clause by France was respected? 
The answers to these questions are that unlike Libya, Morocco 
and Tunisia were not dependencies of a former enemy state 
and unlike the Dutch in Indonesia, the French still maintained 
effective control over the protectorates despite the tension and 
violence in the countries. These answers seem to indicate that 
the United Nations is not likely to take decisive action regard- 
ing self-determination in cases which involve a dependency of 
a member state that has many friends and allies in the United 
Nations except where the situation has deteriorated to such an 
extent that the maintenance of the authority of the colonial 
powers has itself come into question. 
























Cyprus 






The Cyprus issue, which came before the United Nations 
for the first time during the ninth session of the General Assem- 
bly, concerns a variation of the problem of self-determination 
in colonial territories—namely, the problem posed when the 
inhabitants of a colony are ethnically and culturally akin to 
the people of a neighboring independent sovereign state, as the 
Cypriots are to the Greeks. Although strictly speaking Cyprus 
is a colony, this problem does not pose the classical question 
that arises in colonies as to whether the people of the territory 
have reached the point of being able to make decisions for 
themselves. In a sense, this is a question of the exercise of self- 
determination by an ethnic minority group, but it differs from 
the many inter-war cases of this type—i.e. Sudetenland, the 
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Polish corridor, Bessarabia—in that the sovereignty under which 
the Greek-Cypriots constitute a minority is many hundred miles 
away. In short it is a variation of the irredentist problem. 


From the point of view of the United Nations and self- 
determination, the Cyprus case is most interesting because it 
is the first and only instance in which the self-determination 
clause of Article 1(2) of the Charter has been specifically 
invoked in the submission of a case to the United Nations. 
The letter from the Greek government asking that the ques- 
tion be included on the Assembly’s agenda is titled: “Applica- 
tion, under the auspices of the United Nations, of the principle 
of equal rights and self-determination of peoples in the case 
of the population of the island of Cyprus.’’®® Furthermore, the 
Cyprus case is significant because it reveals many of the di- 
lemmas and contradictions that arise when attempts are made 
to apply the principle of self-determination. 


Briefly stated, the Cyprus problem is as follows: Britain 
has ruled the island in the eastern Mediterranean since 1878, 
when British administration was established by arrangement 
with Turkey. In 1914, the colony came directly under the 
British Crown, and British sovereignty over Cyprus was recog- 
nized under Article 20 of the Treaty of Lausanne of 1923. 
The importance of Cyprus to Great Britain, from a strategic 
point of view, has greatly increased since the end of World 
War II particularly after Britain lost Haifa and the Suez base. 
Eighty per cent of the 500,000 inhabitants of Cyprus are Greek, 
while some eighteen per cent are Turks. A strong movement 
for union with Greece, called “enosis,” developed in Cyprus, 
led by the local Archbishop of the Greek Orthodox Church. 
In 1948 Britain offered the island a constitution and announced 
that its final aim in Cyprus was to grant self-government to 
the island’s inhabitants. The Greek Cypriots rejected the con- 
stitution and have clamoured for union with Greece ever since. 
The 1954 letter from the Greek government stated: 


89 United Nations. Doc. A/2703, 20 August 1954, p. 1. 
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On the morrow of the last world war, the people of Cyprus, having 
actively and effectively participated in the common struggle, and 
trusting in the principles of justice and freedom proclaimed in the 
Atlantic Charter and subsequently established by the Charter of 
the United Nations, reaffirmed their will to be united with Greece. 
A plebiscite was organized by the Greek Orthodox Church in 
January 1950. Ninety-five point seven per cent of the voters voted 
for the union of Cyprus with Greece. The results of this plebiscite 
were duly communicated to London. 


Since 1949, the Greek government has unsuccessfully tried to 
raise the question of Cyprus with the British government, which 
has refused even to discuss the problem. Consequently, when 
Greece brought the question to the United Nations, it stated: 


The Government of the United Kingdom has met every Cypriot 
or Greek request with cold indifference. Moreover, statements 
made from time to time in the British Parliament added fuel to 
the fire. This has brought about a situation which, it should be 
stressed, is likely to “impair friendly relations’ between Greece 
and the United Kingdom as well as “the general welfare” of the 
international community.*! 


In the debate in the United Nations, the United Kingdom 
raised two major points that revealed the basic dilemmas in- 
volved in the principle of self-determination as far as its appli- 
cation by the United Nations is concerned. Firstly, Selwyn 
Lloyd argued in the General Committee that by accepting 
jurisdiction over the Cyprus question the United Nations would 
establish a precedent that “would enable any State to invoke 
the principle of self-determination in order to alter the provisions 
of a treaty which it had signed respecting a territory or terri- 
torial frontiers’ and that any “Member State wishing to extend 
its territory might invoke that precedent, fortified with ethnic, 
religious or historical arguments, in order to make territorial 
changes favourable to itself.” This, according to Mr. Lloyd, 


90 Jbid., p. 3. 
91 Jbid., p. 7. 
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“would mean that few frontiers could be taken as permanent 
and unrest and subversive movements in frontier areas and 
amongst racial minorities in most parts of the world might be 
fomented by the mere fact of United Nations discussion.”®? 


Anthony Nutting argued in the First Committee that from 
a practical point of view it was dangerous for the United 
Nations to get involved in this question. There was the prob- 
lem of a Turkish minority in Cyprus which, if enosis were 
pursued, would be aggravated with a consequent deterioration 
of the relations between Turkish and Greek Cypriots. This in 
turn would lead to tension and disorder not only on the island 
of Cyprus, but in the entire Balkan area and the Eastern Medi- 
terranean. As Mr. Nutting put it, “the question before the 
Committee was whether this stability in south east Europe 
could be disrupted.” He argued that “in giving further con- 
sideration to this item, the Committee would be playing with 
fire, and the free nations of the world would be playing straight 
into the hands of those who sought their disunity and destruc- 
tion.”*8 


Mr. Lloyd also stressed the broader question of the main- 
tenance of international peace. He pointed out that: 


It must not be forgotten, however, that in its efforts to maintain 
international peace, the United Kingdom had assumed numerous 
defence obligations, particularly in the Middle East and under the 
North Atlantic Treaty to which Greece and Turkey were also 
signatories. Cyprus was an integral part of that defence system 
and the United Kingdom had to have complete administrative 
authority there in order to ensure stability in the Middle East.® 


The ninth session of the General Assembly dealt with the 
Cyprus question almost as swiftly as it did with the Moroccan 
and Tunisian questions. After a brief flurry in the First Com- 


92 General Assembly, Official Records: Ninth Session, General Committee, 
93rd Meeting, 23 September 1954, p. 8. 

93 United Nations Doc. A/C.1/SR.749, 16 December 1954, p. 9. 

94 General Assembly, Official Records: Ninth Session, General Committee, 
93rd Meeting, 23 September 1954, p. 9. 
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mittee the Assembly decided not to take up a Greek resolution 
in which the General Assembly would express the wish that 
the principle of self-determination be applied in the case of 
the population of the island of Cyprus. The Assembly instead 
decided not “to consider further the item” ‘since “for the time 
being, it does not appear appropriate to adopt a resolution on 
the question of Cyprus.”® 


The decision in the Cyprus case may indicate a recogni- 
tion on the part of the members of the United Nations of the 
cogency of the United Kingdom arguments and their reluctance 
to face up at this time to the dilemmas entailed in the applica- 
tion of the principle of self-determination under the auspices 
of the United Nations. However, the inclusion of the phrase 
“for the time being” suggests that the question of self-determina- 
tion for Cyprus will again come before the General Assembly 
and receive more sympathetic consideration unless the United 
Kingdom can rapidly satisfy the Cypriots. 


95 General Assembly Resolution passed 17 December 1954: “Application, 
under the Auspices of the United Nations, of the Principle of Equal Rights 
and Self-Determination of Peoples in the Case of the Population of the 
Island of Cyprus.” 
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Conclusion 


HE PREOCCUPATION OF THE UNITED NATIONS WITH THE 

concept of self-determination described in the foregoing 
chapters has lead one commentator to conclude that “a noble 
word” was being abused, that it was “being torn to pieces” 
and that “anti-colonial resentment” had “distorted a noble 
principle.”** In a sense, this may be so—for any vague and 
broad concept, such as self-determination, is likely to disclose 
the seamier side of its fabric when it is turned inside out in 
the search for precision and clarification of its meaning and 
applicability. This same author admits that perhaps self-deter- 
mination “has always been abused.” The question is, is it being 
more abused today in the United Nations than heretofore? 


The abuse and distortion by the United Nations would 
have to go a long way to equal some of the previous abuses 
and distortions—such as its use by Hitler in the Austrian An- 
schluss and in the Sudetenland. Yet there can be no quarrelling 
with the criticism that some of the proposals made during the 
course of the United Nations deliberations over self-determina- 
tion have gone off the deep end. But this is true of both the 
colonial and anti-colonial protagonists. Some of the latter, in 
their exuberance to get back at those powers which had domi- 
nated them in the past, have gone to the extent of introducing 
into the covenants on human rights, the clause on “permanent 
sovereignty over . . . natural wealth and resources.” Also ques- 
tionable, are the factors which have been adopted as a guide 


96 Clyde Eagleton, “Excesses of Self-Determination,” Foreign Affairs, Vol. 
31, No. 4 (July 1953), pp. 592-604. 
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in ascertaining when a Non-Self-Governing Territory has be- 
come self-governing. It is to be doubted whether there are 
many among the members of the United Nations, both among 
those who did and those who did not support the adoption 
of the factors, who can adequately measure up to the standards 
and criteria established. On the other side, there is the cele- 
brated “Belgian Thesis”—-self-determination for every minority 
people—which if carried to its logical extreme would mean a 
destruction of the existing state system. Actually, any proposal, 
coming from whatever side, if it espouses an unrestricted right 
of self-determination can be severely criticized for flying in the 
face of reality. In this shrunken world of today, a stubborn 
adherence to the right of self-determination is hardly compatible 
with the dictates of collective security and economic inter- 
dependence. As the former United States Assistant to the Sec- 
retary of State, Henry A. Byroade, has said: 


There is a paradox in the fact that the upsurge for national self- 
determination among the dependent peoples comes at this stage 
of human history. We know that Western nations, which have 
long possessed sovereign independence, are coming to recognize 
that self-sufficiency is a myth. We are moving steadily toward 
increasing association and interdependence among ourselves.** 


Does this mean that all this preoccupation with self- 
determination in the United Nations has been wasted effort? 
It might appear so, for it does not seem that we are very 
much farther along the road of clarification or agreement on 
the concept, particularly in relationship to the dictates of reality. 
Yet, viewed as part of the over-all picture of international life, 
the long and complicated debate over self-determination can 
have its positive side. It must be realized that self-determination 
itself is not a cause. The controversies stirring over it in the 
United Nations are but an effect, a reflection of a disquieting 
situation—the difficulty that the United Nations is having in 
dealing effectively with the issue of “colonialism.” This difficulty 


97 U.S. Department of State Press Release No. 605, 30 October 1953. 
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is disquieting, for it threatens the efficacy of the same inter- 
national order that demands collective security and economic 
interdependence and for which self-determination must be 
limited. 


There can be no disagreement as to whether the United 
Nations should concern itself with colonial issues. This ques- 
tion was resolved at San Francisco, as Ralph Bunche has 
pointed out: “It was in earnest recognition of the importance 
of the [colonial] problem to the peace and well-being of the 
world that the nations assembled at San Francisco . . . agreed 
that 3 of the 19 chapters of the Charter of the United Nations 
should be devoted to the non-self-governing peoples.”®* The area 
of disagreement has been over the effectiveness of these chap- 
ters and the interpretation to be given to them. 


Chapters XI, XII, and XIII of the Charter clearly delimit 
international intervention into colonial affairs, while at the same 
time incorporating the principles of international responsibility, 
accountability and supervision in this area. As far as the colonial 
powers are concerned, they generally adhere to the traditional 
conception of the Charter of the United Nations—that is, the 
Charter must be interpreted strictly, particularly in matters 
which may fall within the purview of the domestic jurisdiction 
clause of Article 2(7). A contrary viewpoint is held by the anti- 
colonial members of the United Nations, especially those states 
which until recently were colonies themselves or which have 
experienced political and economic domination. These nations 
view the United Nations as a vehicle for as rapid an elimina- 
tion of “colonialism” as possible and they refuse to accept the 
judgment that Article 2(7) reserves most of the colonial issues 
to the domestic jurisdiction of the colonial powers. Being in 
the majority in the United Nations, these anti-colonial powers 
have been able to find frequent occasions to press for their 
point of view. 


98 Ralph J. Bunche, “Trusteeship and Non-Self-Governing Territories in 
the Charter of the United Nations,” U.S. Department of State Bulletin, 
Vol. XIII, No. 340 (30 December 1945), p. 1037. 
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Thus when they felt frustrated in the Trusteeship Council 
and the Committee on Information from Non-Self-Governing 
Territories, where the balanced membership makes it difficult 
to push their viewpoint strongly, they increased the pressure in 
the Fourth Committee of the General Assembly. Here again 
they felt that the restrictive nature of Chapters XI, XII, and 
XIII hampered adequate consideration of the colonial question 
and so they extended their attack on colonialism into the Third 
Committee, where they used their majority to press for a spell- 
ing out of the rights of self-determination, and into the First 
Committee and the Security Council, where they tried to apply 
the principle of self-determination in colonial areas where 
mounting tension between the colonial inhabitants and the 
colonial powers had come to a head. In this connection, it 
should be noted that the decision to appeal to the political 
organs of the United Nations has generally been made at the 
behest of nationalist leaders in the dependent territories. The 
appeal to the political organs demonstrates a lack of confidence, 
by a large part of the world, in the United Nations system 
for dealing with colonial questions. 


One does not have to be clairvoyant to realize that the 

colonial peoples are on the move. The facts are clear for every- 
one to see, and the colonial powers see them, or should see 
them, as well if not better than anyone else. The Soviet Union, 
for whom these disturbances in the Western World are tailor- 
made, sees them also. The importance of the colonial issue in 
the Cold War has been underscored by the Indonesian repre- 
sentative to the United Nations, Sudjarwo Tjondronegoro, who 
said: 
Reasons of expediency and strategy have been advanced to justify 
the attitude of these Western Powers. It seems to me, however, 
the best strategy lies not in possessing square miles for bases or 
barracks, but in acquiring the support and sympathy of the great 
majority of the world’s people. Who wins this support wins the 
world. 


99 The New York Times, 31 December 1954, p. 12. 
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Yet despite the fact that the colonial issue has become part of 
the Cold War, the colonial powers, who are also the leading 
Western powers, have tended to lay the blame on the United 
Nations, alleging that its interference has aggravated the 
problem. 


However, the effort to fall back on Article 2(7), or on the 
limitations contained in Chapters XI, XII, and XIII does not 
constitute a solution. By relying on these legal niceties and 
preventing the United Nations from playing a more positive 
role in the settlement of tension-laden colonial disputes, they 
invite the people of the colonies who are seeking freedom to 
resort to force and thus create a threat to international peace 
and security. Must a colonial situation reach the point where 
it is a threat to peace and security before the United Nations 
will act? Does not this go contrary to the raison d’étre of the 
United Nations, i.e. the peaceful settlement of disputes? 


In view of these considerations, can it be claimed that the 
“noble principle” of self-determination is being “distorted” be- 
cause colonial territories are singled out as areas for its applica- 
tion. Certainly, the pure concept of self-determination is not 
applicable exclusively to colonial territories, but it does not 
exclude them. Instead of being viewed as a “distortion,” the 
preoccupation with self-determination in the United Nations 
should be viewed as a warning of a maladjustment that requires 
attention and action. As we have seen it can not be met merely 
by falling back on legal formulas. Neither can it be met from 
behind the protective covering of the higher end of international 
peace and security to which the right of self-determination must 
be subordinate. It must be met with positive action indicating 
an understanding of the feelings of the colonial peoples and 
the creation of an atmosphere in which these peoples will share 
in the general progress of the world and feel free of foreign 
oppression. This is no simple matter but it must be attempted, 
for as one of the closest students of self-determination has aptly 
said: “We may approve [the feelings of the peoples for self- 
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determination], or we may condemn them, but we cannot ignore 
them; and they will pay little heed to either our abstract 
approval or condemnation.” 


100 Alfred Cobban, National Self-Determination (Chicago: University of 
Chicago Press, 1947), p. 3. 
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